TRANSMITTAL SHEET FOR
NOTICE OF INTENDED ACTION

Control Department or Agency Crime Victims’ Compensation Commission
Rule No. 262-x-4-,02
Rule Title: Eligibility Criteria Generally

New X Amend Repeal Adopt by Reference

Would the absence of the proposed rule significantly
Harm or endanger the public health, welfare, or safety? Yes

Is there a reasonable relationship between the
state’s police power and the protection of the
public health, safety, or welfare? Yes

Is there another, less restrictive method of
regulation available that could adequately protect
the public? No

Does the propounded rule have the effect of directly
or indirectly increasing the costs of any goods or
services involved and, if so, to what degree? No

Is the increase in cost, if any, more harmful to the
public than the harm that might result from the
absence of the proposed rule? N/A

Are all facets of the rulemaking process designed
solely for the purpose of, and so they have, as
their primary effect, the protection of the public? Yes

Does the proposed rule have an economic impact? No

If the proposed rule has an economic impact, the proposed rule is
required to be accompanied by a fiscal note prepared in accordance with
subsection (f) of Section 41-22-23, Code of Alabama 1975,

Certification of Authorized Official

I certify that the attached proposed rule has been proposed in full
compliance with the requirements of Chapter 22, Title 41, Code of Alabama
1975, and that it conforms to all applicable filing requirements of rthe
administrative Procedures Division of the Legislative Reference Service.
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Signature of certifying officer (:E;E;Q4ALAM5/Kj<7éujz_;assie T. Jones, Ed.D.
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ALABAMA CRIME VICTIMS’ COMPENSATION COMMISSION

NOTICE OF INTENDED ACTION

RULE NO. & TITLE: 262-X-4-.02, Eligibility Criteria Generally

INTENDED ACTION: Amend

SUBSTANCE OF PROPOSED ACTION: The Commission proposes to amend the
existing rule to require submission of a birth certificate.

TIME, PLACE, MANNER OF PRESENTING VIEWS: Interested persons may present
their views in writing to the Alabama Crime Victims’ Compensation Commission, 5845
Carmichael Rd; Post Office Box 231267, Montgomery, Alabama 36123-1267, or oral
comments at 334.290.4420.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: Written comments
shall be received until the close of record at 5:00 p-m. on June 6, 2011. All comments

should be addressed to the contact person listed below or oral comments at
334.290.4420.

CONTACT PERSON AT AGENCY: Kim Z. Martin, General Counsel, Alabama Crime
Victims” Compensation Commission, 5845 Carmichael Rd; Post Office Box 231267,
Montgomery, Alabama 36123-1267.

ay,

[rr—

assie T. Jones, Ed.D.
Executive Director



262-X-4-.02  Eligibility Criteria Generally.

(1) The incident must have occurred on or after June 1, 1984.

(2) The incident must have been reported within 72 hours after its occurrence or the Commission
must find there was good cause for the failure to report within that time. Good cause

includes, but is not limited to the minority, infirmity or incapacity of the claimant.

(3) The application must be filed within one (1) year of the incident unless the Commission finds
there was good cause for the failure to report within that time.

(4) The victim must have suffered bodily injury, psychological injury as the result of a direct,
face to face threat of physical injury, or actual physical injury or death as a result of the criminal
actions of another.

(5) The claimant or victim must cooperate fully with law enforcement and the Commission staff.
If law enforcement officials or Commission staff are not satisfied with the victim's or claimant's
cooperation, the Commission may deny, reduce or declare the claim ineligible.

(6) Requested expenses shall not be eli gible for compensation in the event that they have been
paid by a collateral source.

(7) The victim or claimant must not be the offender or an accomplice of the offender.

(8) No portion of the compensation shall benefit the offender or accomplice.

(9) If the applicant, after making application for compensation to the Commission, then
perpetrates any criminally injurious conduct or is convicted of a felony, the applicant

shall be ineligible for compensation.

(10) Any incident occurring at a place known for illegal activity (shot house, house of gambling,
house of prostitution or drug house) or arising out of acts involving violations of the Alabama
Criminal Code shall not be eligible for compensation under this chapter. This shall not include
persons who were in such areas for a legitimate purpose and not involved in any type of illegal
activity.

(11)The victim’s presence in the United States of America must be lawful.

(12) Illegal aliens who are victims of human trafficking that meet the requirements set forth for
the eligibility pursuant to 22 U.S.C. §7105 shall be eligible for compensation.

(13) Every claimant/victim must provide a legible copy of his/her valid, government-issued
photo ID. Every claimant/victim must also provide an original or certified copy of his/her birth
certificate issued by a state, county, municipal authority, or territory of the United States bearing
an official seal. In instances in which the claimant/victim was not born in a state or territory of
the United States, documentary proof must be provided that the claimant’s/victim’s presence in
the United States at the time of the crime was lawful, In instances in which the criminally
injurious conduct made the basis of the claim is domestic violence, or human trafficking, and the
claimant/victim is a certified victim of human trafficking, a birth certificate (or substitute
documentation proving the claimant’s/victim’s presence was lawful) is not required. Failure to
provide this documentation within the requested time shall result in the non-approval of the
compensation claim.

Author: Dr. Cassie T. Jones
Statutory Authority: AL4. CODE § 15-23-5(14) (1995)
History: Filed April 15,2011



