TRANSMITTAL SHEET FOR
NOTICE OF INTENDED ACTION

Control No. _795_ Department or Agency Alabama Board and Department of Rehabilitation

Services.
RuleNo. 795-3-1-.06
Rule Title: Forms Appendix

New; Amend; X Repeal, Adopt by Reference

Would the absence of the proposed rule significantly harm or
endanger the public health, welfare, or safety? No

Is there a reasonable relationship between the state's police
power and the protection of the public health, safety, or welfare? Yes

Is there another, less restrictive method of regulation available
that could adequately protect the public? No

Does the proposed rule have the effect of directly or indirectly
increasing the costs of any goods or services involved and, if
so, to what degree? No

Is the increase in cost, if any, more harmful to the public than
the harm that might result from the absence of the rule? N/A

Are all facets of the rulemaking process designed solely for
the purpose of, and so they have, as their primary effect,
the protection of the public? Yes
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Does the proposed rule have any economic impact? No

If the proposed rule has an economic impact, the proposed rule is required to be accompanied by
a fiscal note prepared in accordance with subsection (f) of Section 41-22-23, ALA.CODE 1975.

******************************************************************************

Certification of Authorized Official
I certify that the attached proposed rule has been proposed in full compliance with the

requirements of Chapter 22, Title 41, ALA.CODE 1975 and that it conforms to all applicable
Alabama Administrative Procedure Division filing requirements.

Signature of certifying officer qu,«__ 4\’ B %’L—X
Date "f![?(/ 20) >—




ALABAMA BOARD OF REHABILITATION SERVICES
EARLY INTERVENTION

NOTICE OF INTENDED ACTION

AGENCY NAME: Alabama Board of Rehabilitation Services

RULE NO. & TITLE : Repeal Rule No. 795-3-1-.06 Forms Appendix.

INTENDED ACTION: The ALABAMA BOARD OF REHABILITATION SERVICES proposes to repeal
rules and regulations.

SUBSTANCE OF PROPOSED ACTION: The repeal of this rule is authorized under the authority of ALA.
CODE 1975 §21-9-1 et seq., and the Alabama Board of Rehabilitation Services wishes to amend this rule
S0 as to come in compliance with requirements for the program. This repealed rule and regulation is issued
under the authority of ALA.CODE 1975 §21-9-1 et seq. This rule covers forms that are no longer used by
the program.

Copies of the proposed repealed rule are available for inspection in the offices of the Board, 602 South
Lawrence Street, Montgomery, Alabama  36104. Upon reasonable notice, persons requiring
accommodation may obtain copies in large print, Braille or other media,

TIME, PLACE, MANNER OF PRESENTING VIEWS: All interested persons may submit written
comments, and if requested in advance may personally appear before the Alabama Board of Rehabilitation
Services by submitting a request to appear, to:

Stephen K. Simpson

602 South Lawrence Street
Montgomery, Alabama 36104
Telephone: (334) 293-7187

To be considered by the Board, written comments must be received in the office of the Board no later than
two days before the next regularly scheduled Board meeting on June 8, 2012, to wit: not later than June 6,
2012. Persons desiring to orally express their views before the Board must first submit their comments in
writing as stated above, and shall be limited to ten minutes per person.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: June 6, 2012,

CONTACT PERSON AT AGENCY:

Stephen K. Simpson

602 South Lawrence Street
Montgomery, Alabama 36104
Telephone: (334) 293-7187
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(@) Early Intervention Procedural Safeguard Forms
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INfOrMation/RECOITS .........ccoiiiiiiiiicccee e El91-1
Permission to Evaluate ...........c.c.ccooioiiiiiniiicceeeee e El91-2
Request for Parent to Attend Individualized Family Service

Plan Meeting .......ccccoooiiiiiii oo El 91-3
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Notice of Intent Regarding Early Intervention Services..............ccoooocvovo... El 91-5
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Author: Alabama Board of Rehabilitation Services

Statutory Authority: 20 U.S.C. §1431, et seq., 34 C.F.R. §301.1 et seq., and ALA.
CODE 1975 §21-9-9.

History: Adopted by Reference in Alabama Administrative Code Rule 795-3-1-.01
Emergency adoption filed January 17, 1995; effective January 18, 1995. Permanent
adoption filed April 13, 1995; effective May 18, 1995. Amendment filed July 25, 1995;
effective August 29, 1995. Amendment filed November 18, 1997; effective March 17,
1998. Amendment filed May 20, 1998; effective August 26, 1998; Permanent
Amendment filed May 19, 2000. Permanent Amendment adoption filed July 14, 2000;

effective August 18, 2000; Amendment: filed February 11, 2011; effective May 27, 2011;
Repeal filed April 20, 2012.
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Chapter 795-3-1

Earty intervention
Permission for the Release of information/Records
Child’s Name:
Child's Address:
Date of Birth:
Chitd's Sociat Security Number:
Parent/Guardian/Surrogate Parent Name:
lmmymmmuummﬁmwwmmmnmmmwm
family for Early intervention sssessment, or services. { know this information will be private

Narnve:

Address:

City: State: Zip:

Telephone:

The information should be sent to:

Name:

Address:

City: State: Zip:

Telephone:

The following written, verbal or audiofvideo information may be released:
Deve!opmepw Testing/Report Social/Developmental History

. HealthiMiedical Recocds . SpeechLanguage Testing/Reports

e Progress R‘::o;ts . Staffing Reports, IFSP's
Psycholog esting/Record Therapy/Testing Reports
Screening/intake Information Vision/Hearing Reports

will be considered as an oniginal.

This signed reiease form will be eflective for 90 days € months 1 year

Signature: PmnthuardtanlSunngam Parent
Witness

Date Signed:

Expiration Date: Ef 91-1

{Revised: __ 8/26/98
6/30/11 3-1-23



Chapter 795-3-1 Rehabilitation Services

PERMISSION TO EVALUATE
Parent/
Guardiar/
Surrogate Parent;
Title {e.g. First Middie Last Name Suffix
Mr., Mrs.) {dr., 11}
Maiting
Address:

Street/Apartment No./P.0. Box/Route and Box

City State Zip Code + 4
Based on your interest in early intervention services, your child,

(Name of Child)

First Middie Last Name Suffix  Nickname
has been referred to be evaluated for eligibility for early intervention services.
We would like permission to evaluate your child's level of functioning in the following areas:
e COgnitive Development .. Communication Development
. Physical Development . Social or Emotional Development

(including vision and Adaptive Development
hearing)

To arrange a conference to discuss the evaiuation pracedures and/or to see the records of the
evaluation resuits, please contact , at
, Monday - Friday.

Please check one:

I give permission for my child to be evaluated.
I do not give permission for my child to be evaluated.

Signature of ParenUGuardian/Suwogate Parent Date

Attachment: Early Intervention Child and Parent Rights

pe: Multidisciplinary Evaluation Team

El 91-2

{Revised: 8/26/98 )

Supp. 6/30/11 3-1-24



Rehabilitation Services Chapter 795-3-1

Date:
REQUEST FOR PARENT TO ATTEND
INDIVIDUALIZED FAMILY SERVICE PLAN MEETING
Parent/
Guardian/
Surrogate Parent:
Mailing Address:

Dear Parent/Guardiar/Surrogate Parent:

You are invited to a meeting to plan and/or revise the individualized family service plan
(IFSP) for your child, . I encourage you to bring other
people whom you feel will be helpful in planning your child's early intervention program.

The IFSP Meeting will be held:

DAY:

TIME:

LOCATION:

The name and/or title of individuals who may be present at the meeting are:

If you are unable to meet at the scheduled day, time, or location please call me at
. 1look forward to seeing you.

Sincerely,

Enclosure: Early Intervention Child and Parent Rights
cc: tFSP Team
El91-3
{Revised: 8/26/98 }

Supp. 6/30/11 3-1-25



Chapter 795-3-1 Rehabilitation Services

NOTICE THAT INFANT/TODDLER IS
INELIGIBLE FOR EARLY INTERVENTION SERVICES

Parent/
Guardian/
Surrogate Parent:
Title (e.g.  First Middle Last Name Suffix  Mickname
Mr., Mrs.) (Famity Name) (Jr., 1tf}
Malling
Address:
Street/Apartment No./P.0. Box/Route and Box
City State Zip Code + 4
Date:

Dear PamnﬂGuardianISurmgm Parent:

The multidisciplinary evaluation team has reviewed the evaluation results for the
appropriateness of your child's participation in the early intervention program under the
Individuals With Disabilities Education Act. ft has been determined that your child,

First Middie Last Name Suffix Nickname
(Family Name) {Jr., HE}

is not eligible for early intervention services,

Evaluation procedures, tests, records and/or other reports that were reviewed prior to raking
this decision are as follows:

The basis for the decision is as follows:

To arrange a conference to discuss the evaluation results, contact me, at
Monday - Friday.

Sincerely,
Enclosure: Early Intervention Child and Parents Rights

EiS14

{Revised: 82698 )

Supp. 6/30/11 3-1-26



Rehabilitation Services Chapter 795-3-1

NOTICE OF INTENT REGARDING EARLY INTERVENTION

Parent/
Guardian/
Surrogate Parent:

Title (n.g. First Middle Last Name Suffix Nickname
Mr., Mrs.) (Famity Name)  (Jr., 1tf)

Mailing
Address:

Street/Apartment No./P.O. Box/Route and Box

City State Zip Code + 4

Date:

This Is to notify you that action is being

proposed
refused

for your child, .

The action(s) and reason(s) for the actions(s) are as follows:

i you would like to discuss this action, please call me, at Monday -
Friday. You have a right to appeal this decision. Please refer to the enclosed Earty Intervention
Child and Parent Rights form which explains your appeal rights. f | do not hear from you the
action will occur on . If you believe that this action violates a
requirement of the Individuals with Disabilities Education Act you may send a signed written
complaint that states this and the facts on which the complaint is based to the Commissioner
Alabama Department of Rehabilitation Services, Division of Eary Intervention, P.O, Box 11586,
Montgomery, Alabama, 36111-0586. Any such complaint will be investigated and a written
decision shall be issued within 60 days of receipt of the complaint.

Sincerely,

Enclosure: Early Intervention Child and Parent Rights
pc: IFSP Team El 91-5

(Revised: __ 8/26/98 )

Supp. 6/30/11 3-1-27



Chapter 795-3-1 Rehabilitation Services

RECORD OF ACCESS TO INFANT/TODDLER RECORDS
hfuﬂfodae:‘st:
mmmmmmwwmmmmm

confideriafity of infanttoddler records. The following categories of persons are
Wthmﬂnyﬁaﬂedﬂam&t&deﬂstmﬁ

Disabifities Education Act:
Categories of Persons Authorized to Review Records
1. Parent/Guardian
2. Surrogate Parent
3. Alabama Depariment of Rehabilitation Services State Staff
4. Other Appropriate State Agency Staff
§. Service Provider(s)
6. U.S. Department of Education Staff
Print Name of Person Cat Reason Date of Signature
—Reviewing Record 16 for Review Review of Reviewer

£191-6
(Revised:_8/26/98 )

Supp. 6/30/11 3-1-28



Rehabilitation Services Chapter 795-3-1

EARLY INTERVENTION CHILD AND PARENT RIGHTS

Federal law creates specific rights for eligible children and responsibilities of parents to protect those rights. The

g is an explanation of those rights and the procedural safeguards lable to ensure that direct service providers
and parents understand their rights under the law. If you would llke further explanation of any of thess rights, you may
contact your direct service provider or the Alabama Department of Rehabilitation Services, Division of Early Intervention,
P.O. Box 4280, Montgomery, Alabama 36103-4280, [Street Address: 602 South Lawrence Street, Montgomery, Alabama
36104], Telephone Number: (334) 293.7500.

Fpoli,

RECORDS 1) Right to inspect and review any records relating to § and . aligibitity
deter ti develop and impl of individualized family service plan, individual complaints dealing with
the child, and any other area under the Individuals with Disabilities Education Act, involving racords about the child and
the child's family, which are collected, malntained, or used by the direct service provider, for the provision of early
Intarvention services. The direct service provider shall comply with a request to inspect and review without unnecessary
delay and before any meeting regarding an Individualized family service plan or hearing but in no case more than 45 days
after the request has been made; 2) Right to request that the direct service provider provide coples of those records

iing the infor ion if fallure to provide those copies would effectively pravant the parent from exercising the right
to inspect and review the records; 3) Right to have a representative of the parent review and inspect the records; 4)
Right to inspect and review records relating to the child unless the direct service provider has been advised that the
parent does not have the authority under applicable state law governing such matters as guardianship, separation, and
divorce; 5) Right to inspect and review only the information relating to the child or to be informed of that spacific
information when records contain information on more than one child; 8) Right of a direct service provider to charge a
fae for copies of records which are made for parents If the fee does not effectively prevant the parents from exercising
their right to inspect and review those records; the direct sarvice provider may not charge a fee 1o search and retriove
information; 7) Right to be provided upon request a list of the types and locati of r ds being collected,
maintained, or used by the direct service provider for the provision of early intervention services. 8) Right to ask for an
axplanation of any item in the records; 9) Right to ask for an amendment of any record if it is found to be inaccurate,
misleading or violates the privacy or other rights of the child and the right to have a response to such request provided
by the direct service provider within a reasonable period of time; 10) Right to a hearing if the direct service provider
refuses to make the requested amendment; 11) Right to have the information amended and be informed in writing of this
amendment, if, as a result of the hearing, the direct service provider decides that the information is inaccurate,
misleading, or violates the privacy or other rights of the child; 12) Right to place in the records a statement commenting
on the information or setting forth any reasons for disagreeing with the decisions of the direct service provider, if the
direct service provider, as a resuit of a hearing, decides not to amend the child's records; 13) Right to have an
explanation placed in the records of the child maintained by the diract service provider as a part of the records of the
child, as long as the record or contestad portion is maintained by the direct service provider; and If the records of the
child or the contested portion is disciosed by the direct service provider to any party, the explanation must alsc be
disclosed; 14) Right to reiease records to direct service providers as ded for the tuation and t andfor
provision of esarly interventlon services. Consent to release records shall allow a direct service provider to exchange
records without further, notification or consent.

NOTICE 1) Right to written notice a reasonabie time before the direct service provider proposes or refuses to initiate
or change the identificati luation, or pi of the child or the provision of appropriate early intervention
sarvices to the child and the child’'s family; 2) Right to have that notice in the native language of the parents at a level
understandable to the general public, unless clearly not feasible; 3} If the native language or other mode of
communication of the parent is not written language, the direct service provider shall take steps to ensure that the notice
is translated oraily or by other means to the parent in the parent’s native language or other mode of communication, the
parent understands the notice, and writtan evidence of compliance with these requirements exists; 4) if a parent is deaf
or blind, or has no written language, the mode of communication must be that normally used by the parent; 5) Right to
have the notice describe the proposed action, explain why it is proposed, and alf p dural safeguards that are availabl
under the Individuals with Disabilities Education Act.

CONSENT 1) Right to give consent before the initial fuation and t of a child and before initiating the
provision of early intervention services. Consent must be in writing; 2) If consent is not given, the direct service provider
shall make reasonable efforts to ensure that the parent is fully aware of the nature of the luation and or

the services that would be available and understands that the child will be unable to recelve the evaluation and
assessment or services unless consent Is given; 3) The parent understands that the granting of consent is voluntary and
may be revoked at any time; 4) The parent may determine whether they, their child, or other family members will accept or
dacline any early intervention service in accordance with State law, and may decline such a service after first accepting it,
without jeopardizing other early intervention services.

CONFIDENTIALITY OF INFORMATION 1) Right to restrict access to the child’s records by withholding consent to
disciose records for purposes unrelated the provision of early intervention services; 2) Right to be informed before
information in the child's file is to be destroyed; 3) Right to be told to whom information has besn disclosed,

ADMINISTRATIVE RESOLUTION OF INDIVIDUAL CHILD COMPLAINT(S) 1) Right to request an impartial hearing to
question a direct service provider's identificati luation, or pl of the child or to question the direct sarvice
provider's provision of appropriate early intervention services to the child and the child's family; 2} Right of any party to
request mediation as an option to resoive a complaint. Mediation may not be used to delay or deny the right to an

Supp. 6/30/11 3-1-29



Chapter 795-3-1

impartial hearing; 3) Right to a resolution meeting held within fifteen (15) calendar days of a request for an impartial

Supp.

hearing that must be luded within a resolution period that cannot exceed thirty (30) calendar days from the request;
4) Right to be toid of any free or low-cost legal and other relevant services in the area Iif the parent requests the
information or the parent init a hearing; 5} Right to have the hearing conducted by a person not empioyed by a

direct service provider invoived in the provision of early intarvention services or care of the child or otherwise having a
personal or professional interest that would conflict with his or her objectivity; 8) Right to be advised and accompanied
at the hearing by ol and to be P d by individuals with special knowledge or training with respact to early
intervention services for children; 7) Right to have the child present; 8) Right to have the hearing open to the public; 8}
Right to present evidence and confront, cross-examine and pet the attend. of wit 1 10} Right of any party to
prohibit the introduction of any evid at the hearing that has not been disclosed at loast five (5) business days before
the hearing; 11) Right to have a written or electronic transcription of the hearing; 12) Right to obtain written findings of
fact and written decision within forty-five (45) calendar days after the lead agency receives a complete complaint from the
parent and a resolution period ends; 13) Right of any party to request an extension of time beyond the time frame set in
number 11; 14) Right to file a civil action in accordance with time limits established by the federal or state court in which
civil action is filed; 15) Right of the child, during the pendency of any pr ding involving a complaint, unless the direct
service provider and parents otherwise agree, to continue to receive the appropriate sarly intervention services currently
being provided; 16) Right, if the complaint involves an application for Initial services, with the consent of the parants, to
have the child receive those services that are not in dispute.

EVALUATION AND ASSESSMENT 1 } Right to an tuation and of the child as provided by this
program; 2} Right to have the svaluation and initial of the child completed within 45 days after receipt of a
complete and timely reforral, If P i ci occur which prevent the completion of the evatuation and
assessment within 45 days, the direct service provider will d t the cir and develop and implement an
interim individualized family service plan to the extent appropriate and I with the provisions of the Individuals
with Disabilities Education Act.

INDIVIDUALIZED FAMILY SERVICE PLANS (IFSP) 1) Right to attend the meeting to develop an Initial individualized
family service plan and the meetings to evaluate current individualized family service pians; 2) Right to have other family
s present If feasibie; 3) Right to have an advocate or person outside of the family present; 4) Right to have the
service coordinator, person or persons directly involved in ducting the § and , and as
appropriate, persons who will be providing services to the child or family shall be present; 5} The right, if any of the
above individuals are unable to participate, to involve their participation through a telephone conference call, having a
knowledgeable authorized representative attend the meeting, or making pertinent records Hable at the ting; 6)
Right to have an initial individualized family service plan meeting conducted within 45 days of a timely and complete
referral; 7) The right to a review of the individualized family service plan for a child and the child’s family to be conducted
evary six months, or more frequently if conditions warrant, or If the family requests such a review; 8) The right to a
meeting conducted on at least an annual basis to evaluate the individualized family service plan for a child and the chiid's
family, and, as appropriate, to revise its provisions; 9) The right to have an individuaiized family service plan meeting
canducted in a setting and at a time that is convenient to the family, in the native language of the family or cther mode of
communication used by the family, unless it is clearly infeasible to do so. The right of the family and other participants to
receive written notice of the ing arrang ts early gh to ensure them an opportunity to attend; 10) The right
of an eligible child to receive early intervention services before pl of the fuation and if parentat
consent is obtained, an interim individualized family service plan is developed, and the early intervention services have
been determined to be needed immadiately by the child and the child’s family.

SURROGATE PARENT(S) 1) The lead agency shall ensure that the rights of children eligible under the
Individuais with Disabilities Education Act are protected when no parent can be identified, when any direct service
provider, after r ble efforts, t discover the whereabouts of a parent, or when the child is a ward of the state; 2)
The duty of the lead agency or other direct service provider includes the assignment of an individual to act as a surrogate
for the parent. This must include a method for determining whether a child needs a surrogate parent, and assigning a
surrogate parent to the child; 3) The lead agency or other direct service provider shall ensure that a person selected as a
surrogate has no interest that conflicts with the interast of the child he or she represents and has knowledge and skills
that ensure adequate representation of the child; 4) A person assigned as a surrogate parent may not be an employee of
any State Agency or any_direct service provider ved in the pr lon of early intervention or other services to the
child or family member of the child. A person who otherwise qualifies to be a surrogate is not an employee solely
because he or she is paid by a direct service provider to serve as a surrogate parent; 5). A surrogate parent may
raprasent a child in all matters related to the fuation and t of the child, develop and impl tation of
the child's individualized family service plans, includi i fuati and periodic raviews, the ongoing provision

of early intervention services to the child, and any :)ther rights established under the Individuals with Disabilities
Education Act.

Parent Signature Date
El 91.7
(Revised: 4/15/2011)

6/30/11 3-1-30

Rehabilitation Services



