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TRANSMITTAL SHEET FOR
NOTICE OF INTENDED ACTION
Control No. Department or Agency The Board of Home Medical Equipment

Rute No473=X=6=.01
Rule Title: Denial, Revocation, Suspension
New X Amend Repeal Adopt by Reference

Would the absence of the proposed rule significantly
harm or endanger the public health, welfare, or safety? Yes

Is there a reasonable relationship between the
state’s police power and the protection of the
public health, safety, or welfare? Yes

Is there another, less restrictive method of
regulation available that could adequately protect
the public? No

Does the proposed rule have the effect of directly
or indirectly increasing the costs of any goods or
services involved and, if so, to what degree? No

Is the increase in cost, if any, more harmful to the
public than the harm that might result from the
absence of the proposed rule? No

Are all facets of the rulemaking process designed
solely for the purpose of, and so they have, as
their primary effect, the protection of the public? Yes
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Does the proposed rule have an economic impact? No

If the proposed rule has an economic impact, the proposed rule is required to be accompanied by a
fiscal note prepared in accordance with subsection (f) of Section 41-22-23, Code of Alabama 1975.
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Certification of Authorized Official

I certify that the attached proposed rule has been proposed in full compliance with the requirements of
Chapter 22, Title 41, Code of Alabama 1975, and that it conforms to all applicable filing requirements
ClL)

Signature of certifying officer

Date H- QB—';L}'
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Board of Home Medical Equipment

NOTICE OF INTENDED ACTION

AGENCY NAME:

Board of Home Medical Equipment

RULE NO. & TITLE:

473-%¥-6-.01 Denial, Revocation, Suspension

INTENDED ACTION:

To amend Rules and Regulations.

SUBSTANCE OF PROPOSED ACTION:

The Board of Home Medical Equipment proposes to adopt an
Administrative Ccde or Rules and Regulations under which to
operate.

TIME, PLACE, MANNER OF PRESENTING VIEWS:

Written comments, views, or arguments will be received by
the Board of Home Medical Equipment until 4:30 p.m. on July
3, 2014. Comments should be directed to Paula McCaleb,
Executive Director, at Post Office Box 240636, Montgomery,
AL 36124-0636, or via fax at 334-215-3457.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE:

July 3, 2014

CONTACT PERSON AT AGENCY:
Brandy L. Isenhour
334.215.3474

Brandy L. Isenhouﬂ Operations Manager




473-X-6-.01. Denial, Revocation, Suspension,

(1).Alicense may not be denied, suspended, or revoked except by majority vote of the Board and with prier notics
and opportunity for hearing, in accordance with Code of Ala. 1975, Sections 34-14C-1, et seq., and the Alabama

dlSl‘lllSS the complaint or send a notice of non-comphance fo the licensee, which may be appealed through the Board

accord: i rocedure: Rule 473-X%-7-.01

(3).A.copy of the charges, including notice of the time and place of hearing, will be seryed by certified mail, refurn
receipt requested, at least twenty-one (21) days before the scheduled hearing date to the most recent address of the
applicant or licensee on file with the Board, or to the Iast known address of any unlicensed person or entity
providing home medical equipment services, 1f the notice and opportunity for hearing is refused or the return
Leceipt has not been received by the Board within ten (10) days before the scheduled hearing, the applicant, licensee,
or unlicensed person or entjty may be served by mailing the charges and notice by, first class mail, at least seven (7)
days before the hearing date, to the most recent address on file with the Board, or to the | own addr

nlicense 01 O

entity providing home medical gquipment services.
(4).Any hearings related to matters before the Board shall be conducted in Montgomety County, Alabama,

(3) The Boaxd may invoke disciplinary action ag outlined in paragraph (6) below, including the denial or suspension
of an application for an initial or renewal license, whenever it is established o the satisfaction of the Board, after a

hearing held in accordance with Code of Ala. 1975, Sections 34-14C-1, et seq., and the Alabama

{(a) Violation of any provision of the Board’s licensure act or any rule or regulation of the Board.

(d) Conviction of or enfry of a plea of eyilty or nolo contenderg to any. crime that is a felony under the laws
an essential element of the crime is dishonesty or is directly. related to providing home medical equipment
services,



0.G Jigence or gy isconduct in providing fical equi servi

(D Aiding, assisting, or willingly permitting another person to violate any. provision of the Board’s licensure
act ot ruje or regulation of the Board,

(g)Lailing, within thirty (30) days, to provide information in response to a written request of the Board,
() Faili tth an | . th an investieati Jucted by the Board

(1). Engaging in dishonorable, unethical, or unprofessional conduct of a character likely to deceive, defraud,
or harm the public.
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(k) Directly_or indirectly. giving to or recejving from any person, partnership, corporation, or other legal
entity any. fee, coramission, rebate, or other form of compensation for services not actually or personaily,
rendered,

(D.Afinding that 2 licensee on probationary status has violated the terms of the probation,

(m) Willfully making or filing false records, reporis, or billings in the course of providing home medigal
equipment services, including, but not limited to, false records, reports, or bilfings filed with state or federal
agencies or departments,

() The use of any words, abbreviations, figures, or letters with the intention of indicating practice as a
home medical equipment services provider without having first obtained a license from the Board,

(o) Failure to comply with state or federal laws and regulations concerning home medical equipment

services providers,
(p)Salicitation of home medical equipment services using false or misleading advertising,

(x).Eailute to report a change of name, address, control, ownership, or administration to the Board within
thirty (30) days after the date of change.

(6)_When the Board finds any. person guilty of any. of the grounds set forth in paragraph (5), it may enter an order

(a)—__A letter of reprimand,
(b)_Erobation for a period of time and subject to such conditions as may be prescribed by the Board,



(c) Denial of an application for an jpitial or renewal leense,

(d)_Suspension of a license for a period of time established by, the Board, with or without automatic
reinstaterpent, '

(e) Revocation of a license,
(D)_Payment of restitution to each consumer negatively affected by the prohibifed act, Proof of such
restitution shall be a signed and notarized release executed by the consumer ot the estate of the
consunier,
(g).Assessment of the costs of the disciplinary proceedings.

(D Xailure to comply. with any, final

(8) The Board may_informally resolve any alleeed violation of its licensure act or rules and regulations by,
stipulation, agreed seftlement, or consent order, in lieu of an administrative hearing,

fo an adminisirative fine of up to one thousand dollars (§1,000) per day that services were provided without a license
and may be administratively enjoined from providing such services until such time as the person or entity comes
info compliance. Any person or entity subject to the penalties preseribed in this parasraph (10) may. pursue an
appeal through the Board in accordance with the procedures set forth jn Rule 473-X-7- 01,

(11) The Board may_seek injunctive relief against any person or entity found to be in violation of its licensure act or
its rnjes and regulations in addition to any other penalty or disciplinary action authorized hereunder. In an action for
an

injunction, the Board may, demand and recover a civil penatty of fifty dollars (§50) per day for each violation,
reasonable attorney fees, and court costs; provided, however, that no civil penalty, shall be awarded to the Board if

an adminisirative fine is assessed pursuant to paragraph (10).
(12) Upon the revocation ot suspengion of a license, the licengee shail immediately suwrender the license o the

Board. If the licensee fhils to do so, the Board may seize the license.

(13) Any person agarieved by an adverse action of the Board may appeal the action to the Circuit Court of
Monteomery County, in accordance with the Alabama Adminjstrative Procedure Act.







HISTORY:

—_ New Ruler Filed July 20, 20017 effective August 24, 2001, Amended: Filéd Tuly 10, 2006; effective Augusi 14,
2006.



