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Would the absence of the proposed rule
significantly harm cr endanger the public
health, welfare, or safety? No

Is there a reasonable relationship between
the State's police power and the protection
of the public health, safety or welfare? Yes

Is there another less restrictive methed of
regulation available that could adequately
protect the public? No

Does the proposed rule have the affect of

directly or indirectly increasing the costs

of any goods or services involved and, if so,

to what degree? No

Is the increase in cost, if any, more harmful
to the public than the harm that might result
from the absence of the proposed rule? N/A

Are all facets of the rulemaking process

designed solely for the purpose of, and so

they have, as their primary effect, the

protection of the public? Yes
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Does the proposed rule have any economic impact? . No

If the proposed rule has an econcmic impact, the proposed rule is required to
be accompanied by a fiscal note prepared in accordance with subsection (f) of
Section 41-22-23, Code of Alabama 1975.
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ALABAMA DEPARTMENT OF AGRICULTURE AND INDUSTRIES
DIVISION OF MARKETING

NOTICE OF INTENDED ACTION

Agency Name: Alabama Department of Agriculture and Industries

Rule No. & Title: 80-7-1-.02 Definittions

Intended Action: To Amend

Substance of Proposed Action: To clarify rules related to certified
state farmers markets.

Time, Place, Manner of Presenting Views: Views may be presented in
writing to the contact person below or in person on the meeting date
Tuesday, May 10, 2016, at 10:00 A.M., in the auditorium of the Alabama
Department of Agriculture and Industries, Richard Beard Building, 1445
Federal Drive, Montgomery, AL 36107.

Final Date for Comment and Cempletion of Notice: May 10, 2016.

Contact Person at Agency: Patrick B. Moody, Legal Counsel, Department
of Agriculture and Industries, 1445 Federal Drive, Montgomery, Alabama:
36107-1123, Telephone No. 240-7117.

-
Date £ F 7 John McMiilan
Commissioner of Agriculture

And Industries
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80-7-1-.02

(1)

Definitions.

As used in this Chapter, the following words shall

have the meaning stated below:

(a)

Agricultural Production and Practice of the
Agricultural Arts -- To be involved in and make
decisions regarding all phases of producing an
agricultural product, which includes, but is not
limited to, planting, growing, fertilizing,
irrigating, cultivating, pest control, and harvesting.

Alcoholic Beverages — AL code §28-3-1 Any alcohelic,
spiritucus, vinous, fermented or other alcoholic
beverage, or combination of liquors and mixed liquor,
a part of which is spirituocus, vinous, fermented or
otherwise alcoholic, and all drinks or drinkable
liquids, preparations cr mixtures intended for
beverage purposes, which contain one-half of one
percent or more of alcohol by volume, and shall
include liguor, beer and wine.

Authority - “Authority” refers to the “Farmers
Market Authority” as provided in Alabama Code § 2-5A-
1, et seq.

Certified Farmers Market - A market certified by the
Authority where agricultural products are sold by
producers directly to consumers. The Authority shall
issue a certificate to all farmers markets that apply
for a certificate, and meet the criteria set forth by
the Authority. A Certified Farmers Market may be
operated by two or more producers, by a nonprofit
organization, by a local government entity or other
organization/entity approved by the Authority.

Certified Agricultural Products =-- Agricultural
products, which are certified under the jurisdiction
cf the Authority relative to inspection and
verification of compliance with the provisions of this
Chapter, include fresh fruits, nuts, vegetables, shell
eggs, honey, flowers, nursery stock, livestock
products, fish and shellfish produced under



controlled conditions in waters or ponds located in
Alakama.

Certified Farmers Market Certificate - A certificate
issued by the Authority verifying the market sells
only agricultural products produced by local farmers
directly to consumers. The certificate is valid only
when bearing the original signatures of the Authority
and the authorized representative of the Certified
Farmers Market.

Commissioner — The person elected as the head of the
Department of Agriculture and Industries,

Consumer -- A perscn who purchases and receives
agricultural products at a Certified Farmers Market.

Director — A person appointed by the Commissioner who,
under supervision of the Commissioner, serves as
director of the Farmers Market Authority and
administers this Chapter.

Employee -- Any person employed by a farmer at a
regular salary or wage, on either a full or part time
basis. It does not include any person who is reselling
or whose compensation is primarily based on a
commission of sales. Notwithstanding the abowve, an
employee of an agricultural cooperative organized
under the laws of Alabama may sell the agricultural
products of one cof its members in accordance with the
provisions of this Chapter.

Enforcement Officer - An agent of the Department of
Agriculture and Industries authorized to investigate
the entities certified under these rules and
regulations in order to ensure compliance with these
rules and regulatiocns.

Grower representative — The immediate family member or
employvee of a farmer.

Immediate Family -- Parents, children, grandparents,
or grandchildren of the farmer or a family member
regqularly residing in the farmer’s household.
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Land Which the Farmer Controls -- Land that the farmer
farms and cwns, rents, leases, or sharecrops, and is
registered with the Authority and the Alabama
Cocperative Extension System or the USDA Farm Service
Agency.

Locally grown - Agricultural products grown within the
borders of Alabama or within twenty-five (25) miles of
the Alabama state border.

Market Manager -- A person or persons registered with
the Authority empowered to implement the rules,
regulations, policiles, and directives of the governing
body of a Certified Farmers Market.

Market Rules -- A set of written rules or

regulations approved by each Certified Farmers Market
and the Authority. The rules and regulations may be
more stringent than established state regulations,
provided they do not viclate or conflict with any state
law or regulation governing their activities.

Non-certifiable Agricultural Products -
Non-certifiable agricultural products include all
certified agricultural products that have been
processed.

Nonprofit Organization -- An organization which
qualifies for nonprofit status for Alabama income tax
purposes.

Relish -- a cooked, uncooked or pickled sauce usually
made with vegetables cor fruits and often used as a
condiment; can be smocth or chunky, sweet or savory’
and hot or mild, and must have an acidity level less
than 4.6pH.

Don Wambles, Patrick B. Moody

Authority: Code of Ala. 1975, §§2-5A-1 et. seq.

New Rule: ['iled February 12, 2014; effective

2014, Amended:




