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TRANSMITTAL SHEET FOR
NOTICE OF INTENDED ACTION
Conlrol __ 810 Depariment or Agency REVENUE

Rule Nos, 310-14-1-24

Rule Title:_Appeals to the Administrative Law Division - Authority of Administrative Law Judge

X MNew; Amend, XX Repeal; Adopt by Reference

Would the absence of the proposed rule
significantly harm or endanger the public
health, welfare, or safely? No

is there a reasonable relationship between
the siale's police power and the profection
of the public health, safety, or welfare? Yas.

ts there another, less restrictive method
of regulation available that could
adegiately profect the publie? No

Does the proposed rule have the effect

of directly or indirectly increasing the

costs of any goods or serviges involved

and, if ao, to what degree? No

Is the increase in cost, if any, more

harmiul to the public than the harm that

might result from the absence of the

preposetd rule? _ LNA

Are alt facets of the rulemaking process
designed solely for the purposs of, and so
they have, as their primary effect, ths

protection of the public? Yes
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Dees the proposed rule have any economic

impact? No

i tha proposed rule has an economic impact, the proposed rule is reguired to be accompanied by a fiscal
note prepared In accordance with subsection (f) of Saction 41-22.23, Code of Alabamsa 1875,
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Certification of Authorized Official

I cortify that the attached proposed rule has baen proposed in full compliance with the requirements of
Chapter 22, Title 41, Code of Alabama 1975 and that it conforms to all applicable filing reguirements of
the Administrative Procedure Division of the Legislative Reference Bervice.

Signature of certifying officer

Date Z}fﬁf / if 4‘1;'
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10/96
ECONOMIC IMPACT STATEMENT
FOR APA RULE
{Section 41.22-23(f))

Control No.__B10__ Department or Agency REVENUE

Rule No:  810-14-1-.24

Rule Title:  Appeals o the Adminisirative Law Division - Authority of Adminisirative Law Judge

X New Amend X Repesl Adopt by Reference
@ no This rule has no ecenomic impact,
O YES This rule has an economic impact, as explained below:
1. NEED/EXPECTED BENEFIT OF RULE;
2. COSTS/BENEFITS OF RULE AND WHY RULE IS THE MOST EFFECTIVE,

EFFICIENT, AND FEASIBLE MEANS FOR ALLOCATING RESGURCES
AND ACHIEVING THE STATED PURPOSE:

3. EFFECT OF THIS RULE ON COMPETITION:

4. EFFECT OF THIS RULE ON COST OF LIVING AND DOING BUSINESS IN
THE GEOGRAPHICAL AREA WHERE THE RULE IS TO BE
IMPLEMENTED:

5, EFFECT OF THIS RULE ON EMPLOYMENT IN THE GEOGRAPHICAL

AREA HERE THE RULE IS TO BE IMPLEMENTED:

8. SOURCE OF REVENUE TO BE USED FOR IMPLEMENTING AND
ENFORCING THIS RULE:

7. THE SHORT-TERM/LONG-TERM ECONOMIC IMPACT OF THIS RULE ON
AFFECTED PERSONS, INCLUDING ANALYSIS OF PERSONS WHO WILL
BEAR THE COSTS AND THOSE WHO WILL BENEFIT FROM THE RULE:

8. UNCERTAINTIES ASSOCIATED WITH THE ESTIMATED BENEFITS AND



10.

11.

BURDENS OF THE RULE, INCLUDING QUALITATIVE/QUANTITATIVE
BENEFITS AND BURBEN COMPARISON:

THE EFFECT OF THIS RULE ON THE ENVIRONMENT AND PUBLIC
HEALTH:

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH
IF THE RULE |8 NOT IMPLEMENTELD:

OTHER COMMENTS:
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11/96
ALABAMA DEPARTMENT OF REVENUE
Tux Policy & Research Division

NOTICE OF INTENDED ACTION
RULE NO. & TITLE
810-13-1-.01 Scope of Division 13
810-14-1..02 Guidelines for Granting Administrative Reviews
810-14-1.,16 Uniform Revenue Procedures — Appeal from Final Assessment
816-14-1-21 Procedures if Refunds Granted; Credit of Refund; Paymerit of

Other Taxes; Payment of Interest
810-14-1-22 Denial or Revocation of Licenses, Account Numbers, Permits and

Certificates (Including Motor Vehicle Certificates of Title)

INTENDED ACTION: Amend the abdve rules

SUBSTANCE OF PROPOSED ACTION: The department proposes to amend the above rules
to comply with the provisions of Act 2014- 146 which passed during the 2014 Regular
Legislative Session.

RULENQ. & TITLE

810-14-1-24 Appeals to the Administrative Law Division - Authority of
Administrative Law Judge

INTENDED ACTION: Repeal and Replace

SUBSTANCE OF PROPOSER ACTION: The department proposes to repeal the ex:tstmg
language in the above rule and replace it with new language to comply with the provisions of Act
2014-146, which passed during the 2014 Regular Legislative Session,

TIME, PLACE, MANNER OF PRESENTING VIEWS: A public hearing will be held at
1:30 p.m. on Wednssday, September 10, 2014, Room 1203, First Floor, Gordon Persons
Building, located at 50 N Ripley Street, Montgomery, Alabama. Copies of the rule(s) can be
obtained at ww.revenue.alabama.gov/rulehear.html.

All interested parties may present their views in writing to the Seeretary of the Alabama
Department of Revenne, Room 4131, Gerdon Persons Building, 5 N Ripley Street,
Montgomery, Alabama 36132 at any time during the thirty-five (35) day period following
publication of the notice or by appearing at the hearing.



FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE:
Wednesday, September 10, 2014

CONTACT PERSON AT AGENCY:
Patricia Toles

Alabama Department of Revenue

4131 Gordon Persons Building
Montgomery, Alabama 36132

(334) 242-1380

oy

Michaél D, Gamble, Secretary
Alabama Department of Revenue
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810-14-1-.24 Appeals fo the Administrative Law Division - Authority of Administrative
Law Judge. (REPEALED)

{1) Notice of Appeal - Form. A notice of appeal to the Administrative Law
Division must specify the taxpayer's name and address, the act or refusal to act that is
the subject of appeal, the grounds for the appeal, and the relief sought. If the notice of
appeal does not contain sufficient information, the taxpayer may be required to provide
such additional information as directed by the Administrative Law Judge. In such cases,
the Department's fime for filing an answer shall be suspended and the Depariment shall
be allowsd such time {o file an answer as directed by the Administrative Law Judge.

{2) Depariment's Answer fo Notice of Appeal.

(8) The Administrative Law Division shall notify the Legal Division that a notice of
appeat has been filed, and the Legal Division must file an answer {o the notice of appeal
with the Administrative Law Division within thirty (30) days from receipt of such notice or
as otherwise allowed by the Administrative Law Judge. The Administrative Law Judge
may, for good cause, aliow the Department up 1o sixty (60) days additional time fo file
an answer. Any request for additional time must be made in writing fo the Administrative
Law Division within the time allowed for filing an answer, with a copy fo the taxpayer or
the taxpayer's representative. The request must set out the specific reasons why
additional fime is necessary. Additional time {o file an answer may also be granted,
without a written request, at the discretion of the Administrative Law Judge.

{b) A request for additional time by the Legal Division shall suspend the time for
fiting an answer, and the Depariment shall thereafter have such time to answer (not o
exceed 60 days) as allowed by the Administrative Law Judge.

(3) Failure to Comply with Statute or Order - Authority of Administrative Law
Judge
The Administrative Law Judge has genecral authority over all matters before the
Administrative Law Division, If & taxpaver or the Department fails to comply with any
statute or regulation concerning appeals 1o the Administrative Law Division or with any
"pretiminary order" issued by the Administrative Law Judge, the Administrative Law
Judge shall have discretion to dismiss the appeal, grant all or part of the relief sought by
the taxpayer, or take any other action appropriate under the circumstances. Such action
shall be designated an "order dismissing appeal” or "order granting relief to taxpayer,”
as appropriate under the circumstances, from which either party may appeal as allowed
by Sections 40-2A-9(b) and 40-2A-9(g), Code of Alabama 1975. The order of the
Administrative Law Judge shall be upheld by the circuit court unless the court finds an
abuse of discretion by the Administrative Law Judge or that the order is otherwise
unreasonable.

{4) Appeal of Case Voluntarily Dismissed by Taxpayer. A taxpayer may request
the Administrative Law Judge fo dismiss an appeal before the Administrative Law
Division at any time before eniry of an "opinion and preliminary order” or, if no “opinion




and preliminary order” has been entered, prior to entry of a "final order” in the case. if
an appeal is voluntarily dismissed, the dismissal shall be designated a "final order
dismnissing appeal,” which may be appealed to the circuit court within thirty (30) days as
provided by Section 40-2A-8(g), Code of Alabama 1975. All other applicable
requirements for an appeal to the circuit court must be satisfied.

(a) The intent of this paragraph is to allow & taxpayer o dismiss any appeal to
the Administrative Law Division without prejudice any time prior to entry of an order on
the merits by the Administrative Law Judge. The taxpayer will then be allowed thirty (30)
days after entry of the "final onder dismissing appeal" to appeal the subsiance of the
matter in dispute, i.e. final agsessment, refund, etc., to circuit court.

{5} Opinion and Preliminery Order. The Administrative Law Judge may, in the
approprigte circumstances, issue an "opinion and preliminary order” setting forth
findings of facts and conclusions of law and directing the Department or the taxpayer to
take additional action as necessary under the circumstances {for example, recalculate
tax or refund, produce additional records, efc.). In such cases, a subsequent "final
order” will be issued from which either party may appeal.

(8) Appeal. A "preliminary order" as provided by Section 40-2A-8(b), Code of
Alabama 1975,0r an "opinion and preliminary order” as provided in paragraph (5) above
are not appealable crders. Only a “final order” designated as such may be appealed, or
an "order distnissing appeal” as provided in paragraph (3) above; or a "final order
dismissing appeal” as provided in paragraph (4) above, may be appealed fo circuit
court.

(7) Aopplication for Rehearing.

(a) Either party may file an application for rehearing within fifteen (15) days after
entry of a “final order." Either parly may also file an application for rehearing within
fifteen (15) days after entry of a "preliminary order” or "opinion and preliminary order™ if
the party asserts in good faith that the facts or conclugions of law set out therein are
incorrect, or that the action required by the “preliminary order" or "opinion and
preliminary order” is unreasonable.

{b) A timely filed application for rehearing of a "final order” shall suspend the
time for taking an appeal o circuit court. In such cases, an appeal to circuit court may
be taken within thirty (30) days after entry of a "final order on application for rehearing."
if an application for rehearing is filed refating to a "preliminary order” or an "opinion and
prefiminary order,” then the Administrative Law Judge shall issue a "order on application
for rehearing." Such order is not appealable 1o circult court, and no appeal may be
taken untif a "final order” is entered in the matter.

Author: George Mingledorff
Authority: Act 92-188



History: Filed with LRS May 20, 1993. Cedification filed with LRS July 16,
1983, effective August 18, 1893,

810-14-1-24 Appeals fo the Alabama Tax Tribunal. (NEW RULE)

(1) Any taxpayer may appeal to the Tax Tribunal from any refund denied by or
final assessment entered by the Department, or the cancellation, revocation, or denial of
any ficense, permit, title, or registration administered by the Department. A taxpayer
may also appeal to the Tax Tribunal (1) to determine the propriety of any retroactive
revocation of a Department revenue ruling, {2) to challenge the Department’s proposed
adjustment o a taxpayer's net operating loss or carryback, and (3) to dispute a
preliminary assessment entered by the Department that has not been made final or
withdrawn within 5 years from the date of entry,

(2) The Tax Tribunal shall not have jurisdiction to hear appeals of assessments
of ad valorem taxes of real or personal property administered by the varicus counties in
Alabama, except concerning the datermination and assessment of public utility property
under Chapter 21 of Title 40. The Tax Trbunal also shall not have jurisdiction to hear
any matter which is the subject of an action pending in state or federal court, or any
action conceming the collection of any final tax liability owed the State.

(3) For the determination of appeal periods and methods, a texpayer should
refer to the administrative rules established by the Tax Tribunal.

Author: Patricia Toles Geeorge Mingledorff
Authority:  Sections 40-2A—?£a)(53 and 40-2A-4, Code of Alabama 1976 Act 82-188
History: New rule: Filed July 16, 1993, effective August 19, 1993.




