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NOTICE OF INTENDED ACTION
Control 335 Department or Agency Environmental Management

Rule No.  335-6-16-.09

Rule Title:  Scope of Tank Trust Fund Coverage

New X Amend _ Repeal __Adopt by Reference

Would the absence of the proposed rule significantly harm or endanger
the public health, welfare, or safety? YES

Is there a reasonable relationship between the state’s police power and the
protection of the public health, safety, or welfare? YES

Is there another, less restrictive method of regulation available that could
adequately protect the public? NO

Does the proposed rule have the effect of directly or indirectly increasing
the costs of any goods or services involved and, if so, to what degree? NO

Is the increase in cost, if any, more harmful to the public than the harm
that might result from the absence of the proposed rule? NO

Are all facts of the rulemaking process designed solely for the purpose of,
and so they have, as their primary effect, the protection of the public? YES
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Does the proposed rule have an economic impact? NO

If the proposed rule has an economic impact, the proposed rule is required to be accompanied by a fiscal note
prepared in accordance with subsection (f) of Section 41-22-23, Code of Alabama 1975,
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Certification of Authorized Official
[ certify that the attached proposed rule has been proposed in fult compliance with the requirements of Chapter

22, Title 41, Code of Alabama 1975, and that it conforms to all applicable filing requirements of the
Administrative Procedure Division of the Legislative Reference Service.
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Date June 22, 2015
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DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
LAND DIVISION
NOTICE OF INTENDED ACTION
AGENCY NAME: DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

RULE NO. & TITLE: 335-6-16-.09 Scope of Tank Trust F'und Coverage (Amend)

INTENDED ACTION: The Alabama Department of Environmental Management
proposes to amend Chapter 335-6-16.

SUBSTANCE OR PROPOSED ACTION: Revisions to the Division 6 Code are being
proposed to implement changes to the Trust Fund scope of coverage recommended by
the Alabama Underground and Aboveground Storage Tank Trust Fund Management

Board in accordance with the Alabama Underground and Aboveground Storage Tank
Trust Fund Act.

TIME, PLACE, MANNER OF PRESENTING VIEWS: A public hearing will be held
August 5, 2015, at 10:00 p.m. at the offices of the Alabama Department of
Environmental Management, 1400 Coliseum Blvd, Montgomery, AL 36109, for the
purpose of receiving wriften and oral comments. Written comments also may be
submitted if received at the offices of the Alabara Department of Environmental

Management in Montgomery before 5:00 p.m. on August 5, 2015, the closing date of
the comment period.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: August 5, 2015 at
5:00 p.m,

CONTACT PERSON AT AGENCY: Sonja Massey, Chief, Groundwater Branch

[334/271-7832) o

Lange R. LeFleur
Director



335-6-16-.01 Scope of Tank Trust Fund Coverage.

(1) The Tank Trust Pund will provide to eligible UST or AST owners or
operators coverage for the reasonable cost of response actions and for
compensation of third parties for bodily injury and property damage resulting
from accidental releases arising from the operation of an UST or AST which
stores motor fuels.

(2) The financial responsibility requirements for eligible UST owners
or operators will be $5000 for UST owners or operators per occurrence and
$10,000.00 per occurrence for AST owners or operators for taking response
actions and compensation of third parties, unless another amount is
established by the Commission,

(3} The monies expended from the Tank Trust Fund to eligible UST
owners or operators for response actions may be disbursed only up to such
sum as will cause the Resource Conservation and Recovery Act, Subtitle I, the
Superfund Amendments and Reauthorization Act of 1986, and other federal
laws governing disbursements of federal funds for clean up and/or third party
claims to come into effect.

(4) “Per Occurrence Indemnification Limit.” The total amount of
reimbursement available from the fund as a result of a release from
underground or aboveground storage tanks shall not exceed under any
circumstance the per occurrence indemnification limit established under this
rule, which shall be determined by the commission upon recommendation of
the trust fund management board, on an annual basis. In no event shall
combined claims against the fund for payment of response actions and third-
party claims exceed the per occurrence indemnification limit,

(a) If the per occurrence indemnification limit is increased, such
increased limit shall be available for response actions costs and/or third party
claims as to those existing sites that are eligible for trust fund benefits, but
such increased limits shall not be available to existing sites where the
department, as of the effective date of such increase, has issued a No Further
Action Letter.

(b} Beginning JesweryQctober 1, 20145, the per occurrence
indemnification limit is set at one million, threefive hundred thousand dollars
($1,3500,000), less the applicable deductible.

(5) The indemnification limit of the Tank Trust Fund with respect to
satisfaction of third party claims shall be in the following amounts:

(a) For owners and operators of motor fuels underground and
aboveground storage tanks that are located at petroleum marketing facilities, or
that handle an average of more than 10,000 gallons of motor fuels per month



based on annual throughput for the previous calendar year; $1 million per
occurrence,

(b} For all other owners and operators of motor fuels underground
and aboveground storage tanks; $500,000 per occurrence;

(¢) For owners and operators of 1 to 100 motor fuels underground
and aboveground storage tanks, $1 million annual aggregate; and

(d) For owners and operators of more than 101 motor fuels
underground and aboveground storage tanks, $2 million annual aggregate,

(6) The Tank Trust Fund will provide to eligible UST or AST owners or
operators coverage for the reasonable cost of response actions required by the
Department, where that owner or operator's UST or AST system was found not
to be the source of the release which prompted the Department's requirement
for the response action.

(7) The financial responsibility requirements for eligible UST or AST
owners as described in paragraph (2) above of this Rule, shall upon approval by
the Commission, be waived.

Author: Sonja Massey, James Stevens and Gregory Stephens.

Statutory Authority: Code of Alabama 1975, §§ 22-35-4, 22-35-5, 22-35-7.
Effective: June 1, 1089.

Amended: June 1, 1994; January 1, 2010; November 26, 2013, Operative Date:




