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NOTICE OF INTENDED ACTION
Control 335 Department or Agency Environmental Management
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Rule Title: Public Education Requirement

Adopt by
New X Amend Repeal Reference

Would the absence of the proposed rule
significantly harm or endanger the public health, YES
welfare, or safety?

Is there a reasonable relationship between the
state’s police power and the protection of the YES
public health, safety, or welfare?

Is there another, less restrictive method of
regulation available that could adequately protect NO
the public?

Does the proposed rule have the effect of directly or
indirectly increasing the costs of any goods or NO
services involved and, if 80, to what degree?

Is the increase in cost, if any, more harmful to the
public than the harm that might result from the NO
absence of the proposed rule?

Are all facets of the rulemaking process designed
solely for the purpose of, and so they have, as their YES
primary effect, the protection of the public?
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Does the proposed rule have an economic impact? NO

If the proposed rule has an economic impact, the proposed rule is required to be
accompanied by a fiscal note prepared in accordance with subsection (f) of section
41-22-23, Code of Alabama 1975.
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Certification of Authorized Official

[ certify that the attached proposed rule has been proposed in full compliance with the
requirements of Chapter 22, Title 41, Code of Alabama 1975, and that it conforms to
all applicable filing requirements of the Administrative Procedure Division of the

Legislative Reference Service.

Date March 20, 2012
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DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
WATER DIVISION
NOTICE OF INTENDED ACTION

AGENCY NAME: DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
RULE NO. % TITLE: 335-7-11-.11  Action Level Non-Compliance (Amend)

135-7-11-12 Corrosion Control Treatment Requirement

(Amend)
335-7-11-.13 corrosion Control Study {Amend)

335-7-11-.17 Public Education Requirement {Amend)

INTENDED ACTION: The Alabama Department of Environmental

Management
Proposes to revise division 335-7. Public Water Supply.

SUBSTANCE OR PROPOSED ACTION: Revisions to rules 335-7-11-.11 (a), 335-7-11-

[2(a), 335-7-11-. L3(e) and 335-7-11- 17(2) are being proposed to correct typographical
errors and clanfy requirements.

TIME, PLACE, MANNER OF PRESENTING VIEWS: Commen
writing or orally at a public hearing to he held May 2, 2012
Hearing Room ot 1he ADEM  Central Office located
Montgomery, AL 361 0.

ts may be submitted in
» 4t 10:00 a.m. in the Main
at 1400 Coliseum Blvd.,

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE:

May 4, 2012 at 5:00
p.m,

CONTACT PERSON AT AGENCY: ¢ reorge M. Cox, Section Chief
Groundwater Section [(334/271 -7778]

/ <
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Lance R. LeMeur
Director




335-7-11-.17 Public Education Requirement.

(1) Water systems shall provide each customer with the resuits of any
lead and copper monitoring conducted at the customer's tap. These results
shall be provided to the customers within 30 days of receipt of the results by
the water system.

(a) In addition to the results, the water system shall provide an
explanation of the health effects of lead, steps consumers can take to reduce
exposure to lead, the water system's contact information, maximum
contaminate level goal (MCLG), the action level (AL) for lead and the definition
of MCLG and AL.

(b) The notice to the consumer shall be mailed or provided by an
alternate method approved by the Department. Non-transient non-community
water systems may post the results on a bulletin board in the facility that is
readily accessible by all employees.

(c) Notice shall be provided to customers who do not receive a water
bill.

(2) Any water system with a lead action level that exceeds the
compliance limit shall provide public education materials containing the
required language located in paragraph (3) below to the consumers within sixty
days of the end of the monitoring period unless the system is being required to
meet the repeat public education requirements of this rule. In communities
where a significant proportion of the population speaks a language other than
English, this material shall be in the appropriate language. This information
shall include specific guidance as presented and use the language in
subparagraph (c) above. Systems may delete information pertaining to lead
service lines, upon approval of the Department, if no lead service lines exist
anywhere in the water system service area. Public education language may be
modified regarding building permit record availability and consumer access to
these records, if approved by the Department. Systems may also continue to
utilize pre-printed materials that meet the public education language
requirements.

(3) A water system that exceeds the lead action level shall deliver the
following public education materials in accordance with paragraph (4) of this
rule.

(a) Content of written public education materials.

1. Community and non-transient non-community water systems
shall include the following elements in printed materials (brochures and
pamphlets) in the same order as listed below. The information in paragraphs (i)
and (ii) below shall be included exactly as written except for the text in
brackets, where the information shall be water system specific.
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(i) IMPORTANT INFORMATION ABOUT LEAD IN YOUR DRINKING
WATER. [INSERT NAME OF WATER SYSTEM] found elevated levels of lead in
drinking water in some homes/buildings. Lead can cause serious health
problems, especially for pregnant women and young children. Please read this
information closely to see what you can do to reduce lead in your drinking
water,

eéxposure is to infants, young children and pregnant women. Scientists have
linked the effects of lead on the brain with lowered IQ in children. Adults with
kidney problems and high blood pressure can be affected by low levels of lead
more than healthy adults. Lead is stored in the bones, and it can be released
later in life. During pregnancy, the child receives lead from the mother’s bones,
which may affect-brain development.

(iii)  Sources of lead.

I Explain what lead is.

(1) Explain possible sources of lead in drinking water and how lead
enters drinking water. Include information on home/building plumbing

materials and service lines that may contain lead.

(Ill)  Discuss other important sources of lead €xposure in addition to
drinking water (e.g. paints).

(iv)  Discuss the steps the consumer can take to reduce their exposure
to lead in drinking water.

I Encourage running the water to flush out the lead.

(IT) Explain concerns with using hot water from the tap and
specifically caution against the use of hot water for preparing baby formula.

(Il)  Explain that boiling water does not reduce lead levels.

(IV)  Discuss other options consumers can take to reduce exposure to
lead in drinking water, such as alternative sources or treatment of water.

(V) Suggest that parents have their child's blood tested for lead.

(v) Explain why there are elevated levels of lead in the system's
drinking water (if known) and what the water system is doing to reduce the
lead levels in homes /buildings in this area.

(vi) Include information on where additional assistance may be

obtained. The language which follows is suggested: For more information, call
us at [INSERT PHONE NUMBER] or visit our website at [INSERT WEBSITE
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ADDRESS HERE] if applicable. For more information on reducing lead
exposure around your home/ building and the health effects of lead, visit EPA's
website at http://www.epa.gov/lead or contact your health care provider.

2. Any additional information presented by a water system shall be
consistent with the information above and be in plain language that can be
understood by the general public.

3. Any information provided to the public under this rule shall have
prior written approval by the Department.

(b) Community water systems shall also discuss lead in plumbing
components, the difference between low lead and lead free, and how the
consumers can get their water tested.

(4) Delivery of public education materials.

(a) Public water systems servicing a large proportion of non-English
speaking consumers shall include information in the educational material in
the appropriate languages(s) regarding the importance of the notice or contain
a telephone number or address where persons served may contact the water

60 days of the end of the monitoring period in which the exceedance occurred.
The end of the monitoring period for systems that are monitoring no greater
than annually shall be September 30 of the year in which the exceedance
occurred or another date provided by the Department if the water system is on
an alternative monitoring schedule.

1. Printed materials meeting the content requirements of this rule
shall be provided to all bill paying customers and all other organizations and
entities as required by this rule.

2. The water system shall contact consumers who are most at risk
by delivering educational materials that meet the content of this rule to local
public health agencies even if they are not located within the water system's

(1) The water system shall contact the local public health agencies by
phone or in person.

(i) The water system shall provide the required public educational
materials to all organizations provided by the local public health agencies that
target the affected populations. This list may include organizations inside or

outside of the water system's service area.
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(i)  The water system shall request the following list of organizations

I Licensed childcare centers.
(I1) Public and private preschools.

(11N Obstetricians-(}ynecologists and Midwives.

distribution to all the organization's potentially affected customers or
community water system's users:

(i) Public and private schools or school boards;

(i) Women, Infants and Children (WIC) and Head Start Programs;

(iii)  Public and private hospitals and medical clinics;

(iv) Pediatricians;

v) Family planning clinics; and,

(vii  Local welfare agencies.

(¢) Each quarter that the water system has exceeded the lead action
level, the water system shall prove public notice to each customer. The water
system shall include the following information in subparagraph (c)1. below

(exactly as written] on at least one water bill each quarter.

1. [INSERT NAME OF WATER SYSTEM HERE] found high levels of
lead in drinking water in some homes. Lead can cause serious health
problems. For more information please call [INSERT NAME OF WATER
SYSTEM HERE] [or visit (INSERT NAME OF WEBSITE HERE)].

2. Systems unable to include the statement in paragraph (i) above
on its water bill shall consult with the Department for other approved methods
of delivery.

(d) Systems with a population greater than 100,000 shall post all
required on the water system’s website and provide the address to the
Department.

(e) Water systems shall submit a press release to all newspapers,
television and radio stations that service the water system’s service area.
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4] In addition to the public notification and educational materials
required above, the water system shall select and implement three activities
from the categories below. The selection of activities and educational content
shall be approved by the Department prior to implementation.

1. Public Service Announcements.

2 Paid advertisements.

3. Public Area Information Displays.

4. E-mails to customers.

5. Public Meetings.

6. Household Deliveries.

7. Targeted Individual Customer Contact.

8. Direct material distribution to all multi-family homes and
institutions.

9. Other methods as approved by the Department.

(5) A community water system that continues to exceed the action
level shall repeat the activities in paragraph (4) above as follows:

(a) A community water system shall repeat the tasks contained in
subparagraphs (4)(b) and (4)(f) every 12 months.

(b) A community water system shall repeat the tasks contained in
subparagraph (4)(c) with each billing cycle.

(c) A community water system serving a population greéter than
100,000 shall maintain on its website a copy of all public educational material

required under paragraph (3) until the water system no longer exceeds the
action level.

(d) A community water system shall repeat the tasks contained in

subparagraph (4)(e) twice every 12 months on a schedule approved by the
Department.

(6) A non-transient non-community water system shall deliver the
public education materials specified in paragraph (3) of this rule within 60 days
after the end of the monitoring period unless it is already providing public
education as required under this rule. The end of the monitoring period for a
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(a) Post informational posters on lead in drinking water in a public
place or common area in of the buildings served by the system.

(b) Informational pamphlets and/or brochures on lead in drinking
water shall be distributed to each person served by the water system.

(¢) The public educational materials shall be distributed as required
in this rule at least once each year in which the system exceeds the lead action

(7) A community‘water system serving a population less than 3,301
people may limit certain aspects of its public education program as follows:

(a) One activity under subparagraph (4)(f) shall be implemented
instead of the three required in subparagraph (4)(f).

(b) The water system may limit the distribution of public education
materials required under subparagraph (4)(b)2. to facilities and organizations
served by the system that are most likely to be visited regularly by pregnant
women and children.

(c) The water system may request to have the requirements of
subparagraph (4)(e) waived provided the system distributes notices to every
household served by the system. '

(8) A community water system which is a facility such as a prison or
hospital where the population is not capable of or is prevented from making

3

lmprovements to plumbing or installing point of use treatment devices or is a

separately for water consumption may request in writing to only use the text
specified in paragraph (3) of this rule and provide notification according to
paragraph (6) of this rule.

(9) A water system may discontinue delivery of public educational

month monitoring period. Public education shall resume if the water system
exceeds the lead action level during any monitoring period.

(10) A water system that fails to meet the lead action level on the basis
of tap samples collected under this rule shall offer to sample the tap water of
any customer who requests it. The water system is not required to pay for
collecting or analyzing the sample, nor is the system required to collect and
analyze the sample itself.

Author: Joe Alan Power, Dennis D. Harrison.
Statutory Authority: Code of Alabama 1975, 8§ 22-23-33, 22-22A-5,
22-22A-6.
History: Adopted: September 23, 1992; Amended: September 19, 1995 (ER)
November 28, 1995, Effective: January 2, 1996.

f Amended: March 12, 2002; January 22, 2008; May 26, 2009; XXXXX. 2012.
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