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Control: _ 230

Department or Agency: State Licensing Board for General Contractors
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Rule Title: License and Examination
Intended Action: Amendment

Would the absence of the proposed rule significantly harm or endanger
the public health, welfare, or safety? NO

Is there a reasonable relationship between the state’s police power and
the protection of the public health, safety, or welfare? YES

Is there another, less restrictive method of regulation available that
could adequately protect the public? NO

Does the proposed rule have the effect of directly or indirectly increasing
the costs of any goods or services involved and, if so, to what degree? NO

Is the increase in cost, if any, more harmful to the public than the harm

that might result from the absence of the proposed rule? N/A
Are all facets of the rulemaking process designed solely for the purpose

of, and so they have, as their primary effect, the protection of the YES
public?

Does the proposed rule have an economic impact? NO

If the proposed rule has an economic impact, the proposed rule is required to be
accompanied by a fiscal note prepared in accordance with subsection (fj of
Section 41-22-23, Code of Alabama 1975.
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Certification of Authorized Official

I certify that the attached proposed rule has been proposed in full compliance with the
requirements of Chapter 22, Title 41, Code of Alabama 1975, and that if conforms to all
applicable filing requirements of the Administrative Procedure Division of the Legislative
Reference Service,

Signature of Certifying Ofﬁc&@’:’fzﬂg@\ C’%\ \\

\ sep@C Rogers, Jr ﬁ%ecumve‘ S retaxy
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Date: May 20, 2011




State Licensing Board for General Contractors

Notice of Intended Action

Rule No. & Title: 230-X-1-.34,
License and Examination

Intended Action: Amendment

Substance of Proposed Action

Remove “...experience shown on application.” and replace with “...three
or more written reference from contractors, engineers...”

Time, Place, and Manner of Presenting Views:

All interested parties may submit data, views, or arguments in writing to
Joseph C. Rogers, Jr., Executive Secretary to the Board, 2525 Fairlane
Drive, Montgomery, Alabama 36116 or in person between the hours of
8:00AM or 5:00PM, Monday through Friday until and including July 14,
2011. Persons wishing to submit data, views, or arguments orally should
contact the board’s office by telephone at (334) 272-5030 during this
period to arrange for an appointment.

Contact Person at Agency:

Persons wishing a copy of the proposed amendment may contact Joseph
C. Rogers Jr., State Licensing Board for General Contractors, 2525
Fairlane Drive, Montgomery, Alabama 36116.

Final Date for Comment: 5:00PM, July 14, 2011.

Done this 20t Day of May, 2011.

Jgsep\h C. Rogers (i, /
xecutive Secreta



230-X-1-.34 License And Examination.

1. Beginning with applicants for licensure whose applications are received after March 24, 2003, an
examination(s) must be successfully completed before a license will be issued.

2. If the application is satisfactory to the board, then the applicant is entitled to an examination to determine
the appiicant’s qualifications. This examination may be written and/or oral. Each applicant may be charged
an examination fee for each written and/or oral examination.

3. Employees registering as the qualifying party for an applicant must be in full-time employment for 90
consecutive days immediately preceding the examination. Said employee shall be prepared to execute an
affidavit furnished by the Board at the time he/she takes the examination giving length of employment,
social security number, and evidence of his/her eligibility by furnishing cancelled payroll checks representing
three preceding months.

4. Each qualifying party shall provide all prior affiliations with a licensed contractor{s} and shall disclose
whether or not he/she has been involved in sanctions levied against such contractor(s).

5. The following persons must obtain a successful score on the examination to obtain a certificate authorizing
the applicant to operate as a contractor.

a. for a sole proprietorship - the individual owner or full time employee with a written power of
attorney who is in responsible supervision of the business management and construction practices;

b.  for any partnership — a general partner or a full time employee with written power of attorney who
is in responsible supervision of the business management and construction practice;

c.  for any corporation — a major stockholder or a full time employee with a written power of attorney
who is in responsible supervision of the business management and construction practice;

d. for any limited liability company — the person who is in responsible supervision of the business
management and construction practice and is either manager or full time employee with a written
power of attorney.

e.  in the event that the qualifying agent in {a), (b) or {c) above leaves the employment of the business,
or his or her employment status changes, written notice must be given within (10) days to the
Board.

f.  if anyone other than an individual with an ownership interest acts as gualifying agent, then an
officer with an ownership interest or power of attorney must also appear along with the qualifying
agent for interview before the Board.

6. If the results of the examination of any applicant are satisfactory to the board, then it shall issue to the
applicant a certificate authorizing the applicant to operate as a contractor in this state. The board shall state
the construction classifications in which the applicant is qualified to engage in as a contractor and for each
classification shall list the monetary limitations thereon as determined by the board.



Whenever any applicant is advised to appear before the board for an interview and fails to appear at the
scheduled time and place without notifying the board at least three {3) days in advance and fails to appear
for interview on three (3) separate occasions, a new application and fee are required.

The Board will provide notice of the time, place and fees to be charged for each examination. Upon request,
the Board will provide general information concerning the examination to any person who intends to be

examined for licensure.
EXEMPTIONS FROM EXAMINATIONS

a. Except as provided for in these regulations, all licensees who are properly licensed before January
1, 2003 and who renew their 2003 licenses by December 31, 2003, shall not be required to take an
examination in order to maintain their licenses. Licensees with more than one year since last
licensed will not be deemed current and will not be exempt.

b. A contractor who is a subsidiary of a currently licensed contractor and who is making application
for a license in the same classification(s) as that of the currently licensed contractor shall not be
required to take an examination, provided that the majority stock holder(s) of the subsidiary
applicant and the currently licensed company are the same. It is the responsibility of the currently
licensed contractor to provide verification that there is no change in the employment status of the
qualifying party for the original license.

c. A licensed firm making application for a subsidiary license for the same classification(s) as those in
which the licensed firm has qualified may be exempt from examination, provided that the
qualifying party on record with the Board for the licensed firm making application for a subsidiary
license is the same as that of the parent company. It is further provided that any subsidiaries
qualifying under the terms of this section shall not be permitted to assume the position of a parent
company or firm for the purpose of forming additional subsidiaries.

d. A qualifying party making application for a license as an individual, stockholder, or principal owner
may be exempt from taking another examination for which he/she has previously taken and
passed, subject to the approval of the Board.

e. In the event that the principals in a partnership, firm or corporation should separate or dissolve,
each individual or the remaining entity may apply to the Board for license in the new name(s)
without having to pass an examination so long as all requirements for licensure are otherwise met.

f.  An applicant requesting license in a specific sub-classification where there is no technical written

examination shall be examined by the Board en—the-experiense-shown-or-the-applicatien from

three or more written references from contractors, engineers, architects, or gualified persons
determined by the Board.

RECIPROCITY
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a. Other States: Any applicant applying for a license who desires that the trade examination portion
of these rules and regulations be waived shall cause the state licensing board for general
contractors of the state in which he is licensed in good standing to certify in writing that such board
will grant the same waiver of such laws of that state to general contractors licensed by this Board.
in addition, each board shall identify the qualifying party or parties that successfully completed the
examination.

b. Other Boards in Alabama: If an applicant for license as a contractor is licensed by another
regulatory board in this state in the same classification, sub classification or specialty classification
as that for which the applicant seeks license from this Board, the Board may waive examination
requirement if it is determined in its discretion that the examination given by the other board
meets the requirements which would be tested by this Board’s examination.

Any applicant caught cheating or assisting another to cheat on the license examination shall be prohibited
from completing the exam or if the exam is completed the results will not be accepted by the Board. Only
after a period of six months will the applicant be allowed to reapply and sit for the examination again, If an
applicant is caught cheating and or assisting another to cheat more than once he/she will be required to
appear before the Board before further applications will be considered.

Author; Cherie E. Colgquett

Statutory Authority: Code of Ala. 1975, §34-8-2; 34-8-3.

History: New Rule: Filed April 28, 2005; effective June 2, 2005.

Amended: Filed May 20, 2005; effective June 24, 2005.

Repealed and New Ruie: Filed August 25, 2005; effective September 30, 2005. Amended: Filed August 1, 2006;

effective September 5, 2006.

Amended: Filed February 19, 2008; Certified May 13, 2008.




