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DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
WATER DIVISION
NOTICE OF INTENDED ACTION
AGENCY NAME: DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
RULE NO. & 335-6-15-.47  Certification Requirements for Individuals Who
TITLE: Supervise [nstallation, Closure, and Repair of UST
Systems (Amend)

INTENDED ACTION: The Alabama Department of Environmental Management

proposes to amend Administrative Code Rule 335-6-15-.47.

SUBSTANCE OR PROPOSED ACTION: A revision is being proposed to this rule to
clarify that a certified individual is not required to add or inspect internal linings, or
repair fiberglass-reinforced plastic tanks. Also, a revision is being proposed to this
rule to allow out-of-state jobs performed after July 16, 2012 to be counted as
experience, with proper documentation, by the individual applying for certification.
Another proposed revision to this rule would allow owners performing work at their
own facilities, and meeting certain compliance conditions, to use the Alabama
Underground and Aboveground Storage Tank Trust Fund to meet financial
responsibility requirements. Another revision is being proposed to this rule to add
excavation work around under dispenser containment to the list of repair critical
junctures. Finally, revisions are being proposed to this rule to add and remove
references which would allow this rule to agree with revisions proposed in previous
rules; to remove reference to the Alabama Board of General Contractors; and to correct
typographical errors.

TIME, PLACE, MANNER OF PRESENTING VIEWS: Comments may be submitted
in writing or orally at a public hearing to be held at 1:00 p.m., January 9, 2014, in the
ADEM Main Hearing Room, 1400 Coliseum Boulevard, Montgomery, Alabama 36110.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: January 9, 2014

CONTACT PERSON AT AGENCY: Sonja Massey (334) 271-7832
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335-6-15-.47 Certification Requirements for Individuals Who Supervise
Installation, Closure, and Repair of UST Systems.

(1) No later than July 16, 2012, individuals who exercise supervisory
control with regard to performmg installation, closure, and repair of UST
systems must be certified by a Department approved certifying organization as
described in paragraph (2) of this rule. Exceptions to this certification
requirement are adding or inspecting internal linings in accordance with rule
335-6-15-.12(a) and (b); repair of fiberglass-reinforced plastic tanks by the
manutacturer’s authorized representative in accordance with rule 335-6-15-
-12(b); installation of cathodic protection systems in accordance with rule 335-
6-15-.06(a) and (b) or repair of cathodic protection systems in accordance with
rule 335-6-15-.12(a); repair or installation of tank and/or piping leak detection
equipment by technicians trained by the manufacturer of the equipment; and
routine maintenance.

(a) Minimum Requirements. To be recognized by the Department
as certified to exercise supervisory control with regard to performing
installation, closure, and repair of UST systems in Alabama, an individual
must:

1, Be at least 18 years of age and have a photo ID issued by the
United States government or a state of the United States with date of birth, to
allow the Department or a Department approved certifying organization to venfy
age and identity;

2 Immediately  prior to pursuing  certification, Hhave
documentation of 3 jobs in the last 3 year period tmediately-prior-to-pursuing

eertifieation-that can be verified by the Department or a Department Approved
Certifying Organization in which the individual was involved in installation,
closure, or repair of UST Systems—%h&t—%&%ae—%aéte&lﬁhe—@eﬁ&ﬁmeﬁé—m—a
Department-approved-eertifying-organization; and for jobs_after July 16, 2012
within-—the-state-of-Alabama, if applicable in the state where the job experience

was acquired, documentation of the name of the certified individual who
supervised the installation, closure, or repair of UST systems installercertified
Lbﬂ-e%M&f@%eaeh-ms%&tmﬂfmeﬁerpamﬁ%he&eb&W}&Hmy

3. Have proof of individual financial responsibility or employer’s
financial responsibility_as follows:-in-the-ameunt of $1,000.000-of contractor’s
seneral-Hability-insuranee-coverage-and-$1,000,000-of polution-insurance—rider
w&em%h%&anWFh%w&mem%w—Dem&me%&ppm&e&
certifying organization:

(i) Individual financial responsibility or emplover’s financial
responsibility in the  amount of $1,000,000 of general liability insurance
coverage and $1,000,000 of pollution financial responsibility that can be
verified by the Department or a Department Approved Certifying Organization,
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(1i) For Owners installing, closing, or repairing their own UST
systems containing motor fuels, using the definition of motor fuel in chapter
335-6-16, the required financial responsibility shall be $1,000,000 of general
liability insurance coverage and $1,000,000 of pollution financial responsibility
coverage. The requirement for pollution financial responsibility may be satistied
by the Alabama Underground and Aboveground Storage Tank Trust Fund if the
following conditions are met:

(1) Prior to_installation, closure or repair of a UST system, the

Department has been notified of the proposed installation or existence of the
UST system,

(11) Prior to installation, closure or repair of a UST system, the

UST Regulation Fee and any applicable Alabama Underground and
Aboveground Storage Tank Trust Fund Fee has been paid,

(II) The Owner has established substantial compliance as defined
in chapter 335-6-16,

([V) The Owner or an Owner’s employee has received certification
in accordance with rule 335-6-15-.47 prior to installation, closure and repair of
a UST system and exercises supervisory control during installation, closure and
repair critical junctures.

4. Attend and complete a course with classroom instruction on
installation, closure, and repair of UST systems from a Department approved
certifying organization;

3. Pass an exam or exams on installation, closure, and repair of
UST systems administered by a Department approved certifying organization;

6. Be issued an identification card by a Department approved
certifying organization with the name and photo of the individual, and date of
certification;

7 Be identified by a Department approved certifying organization
as an individual who is certified to exercise supervisory control with regard to
performing installation, closure and repair of UST systems in Alabama; and

&w—éemﬁﬁhekbeﬁemp}eyeé%a—eempaﬂykhﬂt—eemﬁhes—%&k{he
regqrirements-of-the-Alabama Licensing Board-for General Contractors-

(b) Grandfathering. Beginning January 16, 2012 through July 16,
2012 all those individuals who are currently certified as having successfully
completed an UST system installation, closure, and repair certification program
in the State of Alabama will be considered to have met the requirements for
installation, closure and repair of UST systems under this rule upon
demonstration of the following:
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1. Provide proof of successful completion of a UST system
installation, closure, and repair certification program approved by the
Department prior to January 16, 2012:

2. Meet the requirements of subparagraphs (1)(a) 1. through 3., 6.
through 87. of this rule; and

3. Apply to a Department approved certifying organization for
certification to exercise supervisory control with regard to performing
installation, closure, and repair of UST systems under this rule no later than
July 16, 2012. Those individuals that are not certified by this date, must meet
all the requirements of paragraph (1)(a) of this rule to become certified under
this rule.

(c) Reciprocity. Beginning January 16, 2012 all those individuals
who have successfully been certified to exercise supervisory control with regard
to performing installation, closure and repair of UST systems in another state
with a state approved certification program, may apply to become certified
under this rule by a Department approved certifying organization as follows:

1 Meet the requirements of subparagraphs (1)(a)l. through 3.,
and 5. through 87. of this rule.

(d) Recertification. Certification to exercise supervisory control
with regard to performing installation, closure, and repair of UST systems
under this rule expires 3 years after issuance by the Department approved
certifying organization. Therefore, an individual must be recertified every 3
years by a Department approved certifying organization to maintain certification
as follows:

L. Certified individuals must provide the following information to
the Department approved certifying organization a minimum of 1 month prior
to expiration;

(i) Proof of certification from a Department approved certifying
organization for the previous 3 year period,

(11) Verification of 16 hours of online or classroom continuing
education related to installation, closure, or repair of UST systems that
occurred within the 3 year recertification period prior to the certification
expiration date, and

(iii) Provide the information described in subparagraph (1)(a)3. of
this rule to the Department approved certifying organization.

2. If a certified individual is not recertified within 90 days or
another time period approved by the Department after expiration of their
certification, the individual can only become certified in accordance with the
requirements in paragraph (1)(a) of this rule. An individual whose certification
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has expired may not exercise supervisory control with regard to performing
installation, closure, and repair of UST systems under this rule.

(e) Responsibilities. A certified individual shall:

I Exercise supervisory control during installation, closure and
repair of UST systems in accordance with the requirements of this chapter-and
atbappheable-industry-recommended-practices.

2 Be present at the job site during the following installation
critical junctures;

(i) Excavation immediately prior to tank and piping installation
and during backfill and compaction,

(11) After excavation and prior to setting tank and piping,

(ii1) Setting of the UST and piping,

(iv) Connection of piping and UST system components,

(v) [nstallation of UST system restraining devices, and

(vi) Tightness testing of the UST system during installation.

3. Be present at the job site during the following closure critical
junctures;

(i) De-vaporization, inerting, and cleaning of the tank,

(11) Testing atmosphere in and around the tanks,

(111) Excavation of material around the tank and piping,

(1v) Removal of the tank and piping from the excavation and job
site,

(v) Cutting or destroying the tank if done on site, and

(vi) When closing in place, filling the tanks with an inert material.

4. Be present at the job site during the following repair critical
junctures;

(i) Excavation of any material from around the area of the tanks,

piping, sumps, under dispenser containment, or spill catchment basins
necessary to make a repair,

(11) Repair or alteration of the UST system,
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(1i1) Repair, alteration or replacement of piping or sumps, and
(1v) Cutting the top of a tank and welding manhole to a tank.

o. Upon request by a Department representative, provide proof of
installation, closure, and repair certification from a Department aApproved
cCertifying eOrganization.

6. Report any suspected releases or unusual operating conditions
observed by the certified individual or by someone under his SUpervisory
control at a UST facility where work is being performed or in the immediate
surrounding area in accordance with rule 335-6-15-.20.

7. Prior to beginning an installation or upgrade, ensure that a
notice of proposed installation modification, or upgrade has been submitted to
the Department in accordance with rule 335-6-15-.08(1)(b) and 335-6-15-
.05(3).

8. Prior to beginning a closure, ensure that a notice of intent to
permanently close has been submitted to the Department in accordance with
rule 335-6-15-.34.

() Revocation of Certification. An individual’s certification to
exercise supervisory control with regard to performing installation, closure, and
repair of UST systems under this rule may not be recognized by the Department
or may be revoked by a Department approved certifying organization.

1. Revocation can occur for the following reasons, and for any
other reasons deemed appropriate by the Department;

(1) Gross negligence,

(11) Fraud or deception,

(ii1) Failure to correct deficiencies in workmanship,

(1v) Failure to comply with the certified individual’s responsibilities

in subparagraph (1)(e) of this rule, and

(v) Performing installation, closure, or repair activities without
employer financial responsibility required by subparagraph (1)(a)3. of this rule.

(vi) Failure to comply with the financial responsibility andter-the
requirements ef-the-Alabama Boardfor General Contractors—in subparagraphs
(1)(a)3. and{HHa}8—of this rule.

2, After revocation of certification by the certifying organization
for the reasons indicated in (i) through (v) above, the Department may allow the
individual to pursue certification to exercise supervisory control with regard to
performing installation, closure, and repair of UST systems under this rule in
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accordance with paragraph (1)(a) of this rule. Recertification of an individual
after revocation by the certifying organization for item (vi) above requires the
individual to meet the requirements of paragraph (1)(a)3. and 87. of this rule.

(2) Department  Approved Certifying  Organization. The
Department may approve a person, as defined in rule 335-6-15-.02(vv) who is
not regulated under this chapter, as a certifying organization with the authority
to certify and recertify individuals to exercise supervisory control with regard to
performing installation, closure, and repair of UST systems under this rule in
accordance with paragraph (1) of this rule. The Department approved certifying
organization has the authority to revoke certifications issued by them in
accordance with paragraph (1)(f) of this rule.

(a) Approval Process. To be approved by the Department as a
certilying organization, the person must, as a minimum, be able to perform the
following:

l. Verify the identity, age, experience, and insurance of all
individuals taking the certification course using the information required by
subparagraphs (1)a. 1. through 3.of this rule.

2. Provide a course with classroom instruction by a qualified
instructor on the installation, closure, and repair of UST systems that cover, as
a minimum, the following topics;

(1) [nstallation, closure and repair requirements of this chapter.
(i) [nstallation preparation and tank handling,
(1) Preinstallation and post installation testing,
(iv) [nstallation and closure excavation,

(v) Anchoring,

(vi) Backfilling,

(vii) Spill and overfill prevention,

(viii) Leak detection methods for tanks and piping,
(ix) Corrosion protection,

(x) Piping,

(x1) Electrical,

(xii) Tank and/or piping removal,

(xdii) Filling tanks with inert material,
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(x1v) Cleaning, purging and inerting tanks,

(xv) Sampling,-
(xvi) Repairing of tanks, piping, and sumps,
(xvii) Post repair tightness testing,

(xvii))  Applicable United States Department of Labor Occupational
safety and Health Administration (OSHA) requirements,

(xix) Applicable National Fire Protection Association (NEFPA)
requirements,

(xx) [nformation contained in the most current versions of
Petroleum Equipment Institute (PEI) Recommended Practice RP100, and
American Petroleum Institute (API) Recommended Practice 1604, 1615 and
2014,

83. Provide a written or oral exam on installation, closure, and
repair of UST systems, which is approved by the Department, that requires at
least a grade of 75% to pass and keep documentation of the test results for all
individuals taking the test for a period of 6 years.

64, After the individual has successfully completed all of the
requirements in either paragraphs (1)(a), (1)(b), (1)(c), or (1)(d) of this rule and,
when applicable, passed the tests described in subparagraph 5. above, issue an
identification card to the individual with the individual’s name and photo, date
of certification, and certifying organization.

3. Certify individuals to exercise supervisory control with regard
to performing installation, closure, and repair of UST systems under this rule in
accordance with paragraphs (1)(a), (1)(b), and (1)(c), of this rule, and recertify
individuals in accordance with paragraph (1)(d) of this rule.

36. Revoke certification of a individual to exercise supervisory
control with regard to performing installation, closure, and repair of UST
systems, in accordance with paragraph (1)(f).

97. Identify individuals who are certified and recertified to exercise
supervisory control with regard to performing installation, closure, and repair of
UST systems under this rule and their date of certification or recertification on
an active website, and keep the list up-to-date within a 7 day time period.

(3) Audits of Department Approved Certifying Organizations.
Department approved certifying organizations will be subject to audits by the
Department. The results of the audits will be to sustain, suspend, or revoke,
approval.
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(a) sustained  Approval. The Department may sustain  the
authorization of a certifying organization to certify individuals under this rule if
the audit does not uncover any of the problems indicated in subparagraphs
(c)1.(1) through (iv) below, or any other problems deemed appropriate by the
Department,

(b) sSuspended Approval.  The Department may suspend the
authorization of a certifying organization to certify individuals under this rule if
the audit uncovers any of the problems indicated in subparagraphs (c)1.(i)
through (iv) below, or any other problems deemed appropriate by the
Department.

1 When approval is suspended by the Department, the certifying
organization will be notified of the problem(s) that need to be addressed. Once
the certifying organization has resolved all the problems, the Department will
reinstate approval of the certifying organization.

(c) Revoked Approval. The Department may suspend or
revoke the authorization of a certifying organization to certify individuals under
this rule.

L. Revocation may occur for the following reasons and for any
other reasons deemed appropriate by the Department;

(1) Fraud or deception,
(i1) [Incompetence or inability to perform responsibilities,
(1i1) Failure to update course information and exam questions in

response to additions and revisions made to this chapter, and

(1v) Failure to comply with any of the requirements under
paragraph (2) of this rule.

2. When approval is revoked by the Department, the principals of
the certifying organization will no longer be eligible to obtain Department
approval as a certifying organization for 2 years.

Author: Sonja Massey.
Statutory Authority: Code of Alabama 1975, § 22-36-3.
History: January 16, 2012; XXXXXX, 2014.
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