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Would the absence of the proposed rule significantly
harm or endanger the public health, welfare, or safety?

Is there a reasonable relationship between the
state’s police power and the protection of the
public health, safety, or welfare? No

[s there another less restrictive method of
regulation available that could adequately protect
the public? No

Does the proposed rule have the effect of directly
or indirectly increasing the costs of any goods or
services involved and, if so, to what degree? No

Is the increase in cost, if any, more harmful to the
public than the harm that might result from the
absence of the proposed rule? No

Are all facets of the rulemaking process designed
solely tor the purpose of, and so they have, as
their primary effect, the protection of the public? Yes
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Does the proposed rule have an economic impact? e No

It the proposed rule has an economic impact, the proposed rule is required to be accompanied by a fiscal note
prepared in accordance with subsection (f) of Section 41-22-23, Code of Alabama 1973,
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Dowes the proposed rule have an cconomic impact?

I the proposed rule has an economic mpact. the proposed rule is required to be accompanied by a fiscal note
prepared i accordance with subsection () of Section 41222223 Codde of Alabama (975,
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APA-2

07/04
STATE DEPARTMENT OF EDUCATION
NOTICE OF INTENDED ACTION
AGENCY NAME: State Department of Education

RULENO. & TITLE:  290-2-1-.01 Annual Apportionment of the Foundation Program Funds
290-2-1-.04 Annual Apportionment of Public School Funds

INTENDED ACTION: Amendment

SUBSTANCE OF PROPOSED ACTION: The amended rule will provide the annual changes
for the apportionment of funds to local boards of education.

TIME, PLACE, MANNER OF PRESENTING VIEWS: A public hearing will be held at 9:30
a.m., December 8, 2011, Auditorium, Plaza Level, Gordon Persons Building, 50 North Ripley
Street, Montgomery, Alabama. All persons wishing to express their views should contact the
State Superintendent of Education (334-242-9700) no later than November 23, 2011, in order to
be scheduled on the agenda. All persons wishing to express their views in writing to the State
Superintendent of Education should address all written comments to the State Superintendent of
Education, Gordon Persons Building, P.O. Box 302101, Montgomery, Alabama 36130-2101.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: December 8, 2011.

CONTACT PERSON AT AGENCY: Dr. Warren Craig Pouncey
Alabama Department of Education
P.O. Box 302101
Montgomery, AL 36130-2101
(334) 242-9755
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290-2-1-.01  Annual Apportionment of Foundation Program Funds. Regulations of the State
Board of Education pertaining to the annual apportionment of the foundation program funds
effective October I, 2040 2011, The cost of the foundation program shall be determined and
the allotments made in accordance with the provisions of Ala. Acts 95-314, 95-313, 2040-610
2011-655 and as hereinafter provided:

(1) Cost of the Foundation Program. The cost of the foundation program shall be
computed in four categories for each public school with students in attendance in each local
board of education.  Small groups of special populations housed at a non-school site shall be
aggregated under a school code of 0001. The four categories are salaries for foundation
program units, fringe benefits for foundation program salaries, classroom instructional support
for foundation program, and other current expense for foundation program units. The total of
the cost in the four categories calculated as defined herein is the cost of the foundation program
for each school.

(a)  Salaries for Foundation Program Units. Teacher units and instructional support
units shall be used to calculate the cost of salaries for foundation program units for 187 day
contracts.

[. Foundation program weighted grade divisors are established for kindergarten
through grade 12, The grade divisors include an adjustment for weighting special education
and career and technical education to retlect increased programmatic costs. The ax<ijnxst1’1}cz1t for
special education reflects 3% average daily membership (ADM) weighted 2.5 in all grades.
The adjustment for career and technical education reflects 7.4% ADM weighted 14 in grades
seven and eight and 16.5% ADM weighted 2.0 in grades nine through twelve. Foundation
program caleulations for FY 204+ 2012 are based on the following funding divisors: +3.8 14.25

n kindergarten through grade three |4 2185 in grades tour through six: 20 20,45 in grades
seven and eight; and 818,45 in grades nine through twelve.

(1) Teacher units are caleulated by dividing the grade ADM by the grade divisor and
summing over all grades in the school. The ADM by grade is the average number of students
cerrolled on a daily basis for the first 20 scholastic days following Labor Day of the preceding
school vear.




(i)  Instructional support units are calculated in the classifications of principal,
assistant principal, counselor, and librarian as recommended in the accreditation standards for
elementary schools, middle schools, secondary schools, and unit schools of the commissions
that comprise the Southern Association of Colleges and Schools (SACS).

(iti) A principal unit and a counselor unit shall be calculated for cach state approved
career technical education center (CTE center). A local board that does not operate a CTE
center shall receive a pro rata portion of a unit allocation to provide system-wide supervision of
career technical education as determined by the percentage of students enrolled in carcer
technical education courses in grades 9-12

(iv) Principal units shall be extended by .45 for high schools, unit schools and CTE
centers, by 31 for elementary schools, and by .35 for middle schools for salary calculations.
Assistant principal units shall be extended by .10 for elementary schools, middle schools, high
schools, and unit schools tor salary calculations. Counselor units shall be extended by ,(}3 for
high schools, unit schools, and CTE centers for salary calculations.

(v)  The total of teacher units, instructional support units, and CTE center units shall
constitute the foundation program units at cach school in the foundation program cost
calculations.

2. (‘nits s“hall be convcrtcd to dollars in the co*;t calculati(m‘; thrcm}:,h {hc use ot' a
Ixu:ﬁ Fund \h I E) appropriations act.

()  The state minimum salary schedule gives consideration to  experience,
certification, and the degree level at which a certificated employee is employed for a standard
I87 day contract. The degree levels are Bachelor’s, Master’s, Sixth-year Program, Doctoral,
and non-degree.

(I) ~ Teachers holding career and technical education certificates endorsed in technical
cducation or healthcare science and technology shall be paid at the appropriate degree
equivalency in accordance with Rule 290-3-2.

(I)  Experience shall be considered in three year increments up to 30 years.
Experience is defined as public education experience with fractional year as defined by the
Alabama Teachers’ Retirement System for earning years of service. Local boards shall place
employees holding positions requiring certitication on the salary schedule considering the
highest degree carned from a regionally accredited institution and years of experience served in
public education. Employees advance to the next experience step of the salary schedule on the
anniversary date of experience. Local boards shall notify the State Department of Education of
the carned advanced degree for each employee in a timely tashion. An employee shall be paid
for an advanced degree in the pay period that begins alfter the advanced degree is recognized by
the State Department of Education, provided that, if an employee has completed service under
contract for the scholastic year, the advanced degree pay shall begin with the first pay period for
service under contract in the subsequent scholastic year, :

() A percentage of each vear’s foundation program units shall be calculated at each
cell of the state minimum salary schedule. The percentage is the actual number of certificated
personnel employed by a school in each cell divided by the total number of state and local
certificated personnel employved by the same school in the prior vear. The product of units,
percentage by cell, and state minimum salary amount for the cell summed over all cells is the
foundation program salary cost for cach school,

(by  Fringe Benefits for Foundation Program Salaries. Frinue benelits costs shall be
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computed on salartes for foundation program units at rates established in the ETF



appropriations act or as otherwise required by state or federal law. Fringe benefits are
computed for FICA, Medicare, health insurance (PEEHIP), matching retirement,
unemployment compensation, and leave (sick and personal). The total of fringe benefits in the
categories listed for all foundation program units at a school shall be the fringe benefits costs on
foundation program units at each school.

(¢) Classroom Instructional Support for the Foundation Program.  Classroom
instructional support costs are calculated for all foundation program units in the category of
student materials at a rate per unit and for textbooks at a rate per ADM, specified in the ETF
appropriations act.

(d)  Other Current Expense for Foundation Program Units. Other Current Expense
(OCE) cost shall be calculated as a fixed amount multiplied times the number of foundation
puwmm units. OC‘ E may bu used to pay salanm dnd fmwc bcmms tm xuppon puwnnd ;Mi
ngf - d The gtatn &;upumtmdmt ut Edummm may_approve a
request by a local bmxd of education for redirecting OCE funds designated for pass-through
calculations to their local Child Nutrition Program if the redirected funds do not prevent the
CNP of that local board of education from maintaining a fund balance equal to or greater than a
two-month operating reserve according to the provisions of Section 13 of the Education Trust
Fund Budget approved by the Alabama Legislature in Act No. 2040-6140 2011-655.

(¢)  Total School Foundation Program Cost. The total foundation program cost for a
school shall be the total of the salaries, fringe benefits, classroom instructional support, and
other current expense calculated for that school.

()  Total Local Board Foundation Program Funds. The sum of the calculated
foundation program cost for all schools within a local board is the total foundation program
funds for a local board in FY264+ 2012

(2)  Allotment of the Foundation Program Cost. The local board foundation program
cost from (1)(f) above less the required local effort shall be the foundation program allotment
for cach local board from the ETF to be allocated to local boards on a monthly basis in twelve
installments.  The required local effort for each local board for its share of the cost of the
foundation program shall be the equivalent of 10 district mills of ad valorem tax.

(3)  Requirements for Expending Foundation Program Funds. In expending
foundation program funds, cach local board shall meet the following conditions:

(@) provide a school year of at least 180 full instructional days;

(b)  provide the equivalent ot at least 10 district mills of local ad valorem tax support;

(¢) adopta salary schedule for certificated personnel that reflects at least 100% of the
state minmmum salary schedule per cell as well as 100% of the state minimum salary schedule
adjusted for extended contracts tor career and technical education personnel;

(d)  meet tederally mandated maintenance of etfort requirements;

(¢} spend all calculated salartes for foundation program units tor instructional
salaries;

(H continue operations at all career and technical education centers in existence in’
FY95 and pay a pro rata share of the cost of any CTE center providing service to more than one
school system;

(g) distribute foundation program allocated funds based on current vear student
population and programs needed to serve the current vear students.
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(4)  Requirements to Receive State Funds. In order to receive state funds, local
boards of education are required to furnish information and file reports and records required by
the State Board.

(a) Local boards of cducation are required to prepare budgets and financial
statements that meet reporting requirements of the State Department of Education. The State
Superintendent shall prepare the forms and procedures for completing budgets and financial
statements.

1. Local boards of education are required to maintain a supplemental inventory of
equipment items not classified as fixed assets.

2. Local boards of education are required to reconcile bank statements on a timely

basts.

3. Local boards of education are required to maintain accounting records and to
follow accounting and internal control procedures that comply with generally accepted
accounting principles.

(b) Local boards of education are required to provide the annual accountability
reports required by Ala. Code §16-6B-7 (1975). The State Superintendent, shall prepare the
procedures for completion and distribution of annual accountability reports.

(¢) Local boards of education are required to be audited in accordance with state
laws, federal laws and regulations, and the audit standards issued by the State Department of
Education. The State Superintendent shall issue audit standards requiring a single audit of local
school funds, federal funds, state funds, local funds, and other funds under the control of school
officials.

(d)  Local boards of education are required to provide attendance data, personnel data,
and other information necessary to calculate the cost of the Foundation Program and other state
funds. The State Superintendent shall establish procedures for collecting this information.

(¢)  Local superintendents are required to provide monthly financial reports, monthly
check register report, and other information for the local boards of education as required by the
Act No. 2006-196.

()  The State Superintendent may withhold state funds from a local board of
education that fails to provide data necessary to calculate the cost of the Foundation Program
and other state funds.

(g) The State Superintendent may withhold state funds from a local board of
education that fails to successtully complete other reporting requirements set forth by the State
Superintendent.

(5)  Penalties. Penalties shall be imposed against local boards for:
(1) Failure to operate schools the minimum 180 full instructional-day term pursuant
to Ala. Acts 200625+ 2011-235;

(b} Deficit spending pursuant to Ala. Code § 16-13-144 (1973), however. pursuant to
Ala. Acts 96-480, the State Superintendent may waive all or part of the penalty if the school

system has made a substantial etfort to remove the deficit and agrees to develop an approved
financial plan: and,

(¢)  Assigning a teacher to teach a subject for which the teacher does not hold proper
certification as defined in Rule 290-3-2-6H36) .02(2)(¢). The penalty will be a minimum of
S300 per teacher per vear,

(06)  For FY26HE 2012, local boards of education may exercise tlexibility among ling
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Author: Ed Richardson.

Statutory Authonity: Ala, Code §816-13-230 et seq. (1975).

History: Amended 8-12-93, effective 9-17-93; emergency rules 7-21-94, new rules 9-8-94, cffective 10-13-94; emergency rules 9-14-95,
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200-2-1-.02  Annual Apportionment of Current Units.

(1) Using the previous three years” ADM for the first 20 days following Labor Day, a
projection shall be made for the next year’s current units. Using the state average of foundation
program cost per unit, an amount of state funds shall be set apart to fund earned current units as
defined below.

(2)  Using a local board’s first 20 days following Labor Day ADM for the current ye:
and the first 20 days following Labor Day ADM of the prior year, current units shall bc,
calculated as follows: The ADM difterence, current vear less prior year, for cach grade shall be
divided by the applicable grade divisor. The total of this calculation over grade kindergarten
through grade 12 will be the number of carned current units if the total is a positive number.
The number of earned current units multiplied by the average foundation program cost per unit
shall be the maximum current unit allotment for each local board earning current units. If the
number of current units carned is greater than the number projected, the amount per unit will be
prorated to allocate no more ETF funds than have been set aside. If the number of current units
carned is less than the number projected, each unit will be allocated at the rate established in
the projection. The balance will be distributed to all local boards on the same basis as other
current expense in the cost calculations of the foundation program. After the first 20 days
following Labor Day ADM 1is finalized and verified, the current unit allocation will be
converted to a monthly allocation based on the number of months remaining in the fiscal year
and the local board’s monthly allocation will be appropriately adjusted.

(3)  The State Superintendent may exclude from a local board’s ADM the ADM of
students displaced as a result of a natural disaster.

Author: Ed Richardson,
Statutory Authority: Ala. Code 381613220 et seq. (19750
Hé tary: Xsmmimi R-12-93, etfvctive 91793 emergenc

2094 new rules 9-8-94 effective 1021394 emergency mfu G-
ney rules 7-9-96, ctfective 7996, cme S fective 10-10-97, }

% awended T8990 ctfocdve 122232990 amended 22906, offective 3-16-06 amended T1-9-4
SPRO7 offective HRTROT amended T ROR, eifvotive 1241808,

200-2-1-03  Annual Apportionment of Transportation Funds.

(1) Caleulations tor the average daily number of transported pupils shall include only
the transportation of children who live two miles or more from a school center; provided,
however, that the transportation of disabled pupils living any distance from a school shall be
included i transported at public expense.



(a) The State Superintendent shall have the authority to exclude the number of
children transported to school centers which are unapproved by surveys conducted by the State
Department of Education.

(b) The State Superintendent shall have the authority to exclude the number of
children transported on dangerous vehicles.

(¢) If a survey shows that the reported number of children transported by a local
board exceeds the number of children living two miles or more from school centers approved
by survey, the State Superintendent shall have the authority to reduce proportionately the
number of transported pupils reported by that local board to the transportation saturation point
as determined by survey.

(d)  The State Superintendent shall have the authority to waive the two mile limit
upon petition by the local board to protect the safety of the children.

(¢)  The count of transported pupils for any year shall be based upon reports of
transported pupils for the previous year, subject to the provisions of these regulations.

(2) Calculation of Operating  Allocation. The operating allocation  for
transportation shall be calculated as follows:
(a) Local boards must report transportation data to the State Department of

Education on an annual basis. Data reported shall include route number, bus number, chassis
model year, type route, number of students transported one way, loaded miles one way, and
system number if transporting for another system.

(b) The operating cost per local board is determined from the financial statement
non-salary operating cost, route reports for fuel calculations, eligible buses and staffing
requirements; personnel reports for salaries and benetits, and full-time transportation counts for
PEEHIP calculations.

(3) Calculation of Fleet Renewal Allocation. Fleet renewal allocations are based
on a 10 year depreciation schedule. Buses used on daily routes qualify for fleet renewal. New
buses ordered on bids awarded before November 1 will be counted towards the fleet renewal
allocation.

(4 The Annual Transportation Allowance. The total transportation allocation for
cach local board s the sum of the operating allocation and the fleet renewal allocation. The
amount of the annual transportation allowance resulting from the depreciation of school buses
shall be sct aside for fleet renewal for new bus purchases or for servicing a debt resulting from
new bus purchases.  Debt obligations for bus purchases must be approved by the State
Superintendent.  Fleet renewal tunds may not be used for operating cost and may be carried
over to future vears,

Ststwtory Authority: Al Code

History: Amended 81293 ¢ -GS,
effective Y-LA95 0 cmergeney rules 7-9-96 cifective 7-9-96: e SR
it FEE8-99 cifvctive 122399 amended 121400, effectve 1IR-01; apendued 11801, oifective 121301
amended P71 2000 fective 10-17-020 wmnended -804, offective 2-12-04, wmended 9904, cifoctive 101404 amended 1 1-10.058
cffective 12-15-08 amended 906, etfective 12- 140060 amended 111308, effective 121008 wmended 111810, effective 12.23.10

290-2-1-.04  Annual Apportionment of Public School Funds. The Public School Fund (PSF)
shall be apportioned cach year to provide funds for capital improvements of public school
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facilities in accordance with Ala. Acts 95-314, 2040-610 2011-655, and as hereinafter
provided:

(1) Capttal Improvement Funds. The PSF shall be apportioned on the basis of a
distribution method that uses the ability of the local board to raise local revenues, has a variable
matching scale and guarantees each local board will receive the same amount per pupil (ADM)
in matched funds.

(a)  The ability of the local board shall be defined as the yield of one mill of district
ad valorem tax per pupil based on the prior year’s financial data and prior year’s first 20
scholastic days following Labor Day ADM.

(b)  The allotment of PSF funds for «:apital improvements shall be on the basis of a
guaranteed tax yield calculation matched to 2 times the maximum yield per mill per ADM.
The number of mills guaranteed will depend on the amount of PSF available after the set aside
in{1) above.

I, IfZ is the number of guaranteed mills, M is the maximum yield per mill over all
local boards, Y is the yield per mill per ADM for a local board, and A is the prior year first 20
scholastic days following Labor Day ADM, the local board shall receive (Z*(2M-Y)* A) state
PSF funds and must match with (Z*Y*A) local funds. The local matching funds may be used
as debt service. PSF Capital Improvement Funds may be used to service a debt for capital
improvements.

2. PSF Capital Improvement Funds must be for capital improvements as identified

n Alabama Legislative Act No. 95344 2011-163.

Author, Ed Richardson,

Statutory Authority: Ala. Code 33230 et seq. (1973).
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290-2-1-.05  Annual Apportionment of At-Risk Funds. The at-risk funds shall be apportioned
to provide funds for development of programs that address the needs of at-risk students as
defined by the State Board of Education. These programs shall provide the additional services
that increase the amount and quality of instructional time with extended learning time
opportunities including but not limited to before and after school programs, summer programs,
tutoring programs, weekend programs, and alternative schools. A portion of the appropriation
may also be used for training parents and teachers to work with at-risk students and to provide
services that meet identified critical needs of at-risk students. School systems receiving special
grant funds from at-risk or other fund sources for early intervention/special/innovative/pilot
tearning projects will be required to submit a written proposal for funds before any release of
funds occurs and the funded programs will require a vear-end summary of activities so that the
project can be evaluated by the Department or its agent before or shortly after the end of the
first tull year of implementation and thereatter, it continued.

(1Y At-Risk Allotment. For cach school the number of free and reduced price lunch
cligible students at the end of the first 20 days of attendance tollowing Labor Day is divided by
the first 20 days ADM following Labor Day. The number of students scoring in levels [ or 2
(not proficient), is divided by the number tested for the grades in the school that are included in
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the ARMT testing program. The two quotients computed are averaged and the result is
multiplied by the total ADM for the school to identify the number of students for every school.
Schools with no grades tested on the ARMT are assigned 0 for the number scoring in levels 1
or 2. The total from all schools within a local school system is used to compute the system at-
risk allocation. The system at-risk allocation must be used in accordance with the at-risk plan
submitted by the local board to the State Superintendent. Funds are restricted for use at schools
within a system that were used to generate at-risk funds unless provisions are included in the
system at-risk plan and approved by the State Superintendent.

Author: Ed Richardson.

Statutory Authority: Ala. Code $3230 et seq. (19753

History: Amended 8-12-93, effective 9-17-93; emergency rules 7-21-94, new rules 9-8-94, effective 10-13-94; emergency rules 9-14-93,
cffective 9-14-93; emergeney rules 7-9-96, offective 7-9-96; amended §-13-98, effective 6-24-98; amended 11-9-06, effective 12-14-06:
amended 9-13-07, effective 10-18-07; amended 11-13-08, effective 12-18-08.



