APA-1

11/96
TRANSMITTAL SHEET FOR
NOTICE OF INTENDED ACTION
Control Department or Agency: Alabama Board of Massage Therapy

Rule No.: 532-X-5-.01
Rule Title: Complaints
X New Amend X Repeal Adopt by Reference

Would the absence of the proposed rule significantly
Harm or endanger the public health, welfare, or safety? Yes

Is there a reasonable relationship between the state’s
Police power and the protection of the public health,
Safety, or welfare? Yes

Is there another, less restrictive method of regulation
Available that could adequately protect the public? No

Does the proposed rule have the effect of directly or
Indirectly increasing the costs of any goods or services
Involved and, if so, to what degree? No

Is the increase in cost, if any, more harmful to the public
Than the harm that might result from the absence of
The proposed rule? No

Are all facets of the rulemaking process designed solely
For the purpose of, and so they have, as their primary

Effect, the protection of the public? Yes
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Does the proposed rule have an economic impact? No

If the proposed rule has an economic impact, the proposed rule is required to be
accompanied by a fiscal note prepared in accordance with subsection (f) of Section 41-
22-23, Code of Alabama, 1975.
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Certification of Authorized Official

I certify that the attached proposed rule has been propoged in full compliance with the

requirements of Chapter 22, Title 41, Code of Alabama, 1975, and that it conforms to all
applicable filing requirements bf t ive"Procedure Division of the Legislative
Reference Service. 4

Signature of certifying officer

Date: QOctober 20, 2011 g

(DATE FILED)
(STAMP)



APA-2
11/96

Alabama Board of Massage Therapy

NOTICE OF INTENDED ACTION

AGENCY NAME: Alabama Board of Massage Therapy

RULE NO. & TITLE: 532-X-5.01 Complaints

INTENDED ACTION: Repeal and New

SUBSTANCE OF PROPOSED ACTION: The Board proposes to repeal old
language pertaining to complaint procedures and proposes new language
pertaining to current complaint procedures.

TIME, PLACE, MANNER OF PRESENTING VIEWS: Written comments will be
received by the Board until 4:30 p.m. on Monday, December 5, 2011. Comments
should be directed to Keith E. Warren, Executive Director, at 610 S. McDonough
Street, Montgomery, AL 36104 or via electronic mail at keith@warrenandco.com
or via telephone at 334-269-9990.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE:
Monday, December 5, 2011.

CONTACT PERSON AT AGENCY: Keith E. Warren
Executive Director
610 S. McDonough Street
Montgomery, AL 36104
(334) 269-9990
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IL?ZE. Warren, Executive Director

Alabama Board of Massage Therapy



ALABAMA BOARD OF MASSAGE THERAPY

ADMINISTRATIVE CODE

CHAPTER 532-X-5
COMPLIANCE AND DISCIPLINARY ACTION
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complaint regarding an allegation of



establishment or person. Complaints should be referred to a
standing investigative committee consisting of a Board member,
the Executive Director, the Board attorney, and the Board
investigator. After consideration by the investigative
committee, the Roard may give notice of an administrative
hearing pursuant to the Alabama Adminigtrative Hearing Act and

to Sections 34-43-11 and 34-43-15 of the Code of aAlabama. If no

probably cause is found, the investigative committee may dismiss

the charges and prepare a statement, in writing, of the reasons
for the decision. The statement shall be mailed to the accused

party and the complaining party by registered or certified mail.
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a minor incorrect practice of massage therapy or deficiency, th

=

licensee, establishment or person may be given notice of the
incorrect practice or deficiency and an opportunity to cure the

incorrect practice or deficiency, or the Board may enter into an

informal disposition of the case by an agreed settlement or
consent order.
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adverse—to—the—Jliecensee—or—person—afforded—a—bearing- A

licensee, establishment, or person may reqguest an informal or
formal hearing before the Board, or may decline a hearing
afforded to the licensee, establishment or person. The right t

O

decline a hearing afforded by the Board is a personal right
which is to be exercised by the licensee or person and not by
his attorney or other representative acting alone, and must be
exercised in writing. The party requesting a hearing is
responsible for obtaining the services of and payment of the
cost of the court reporter’'s fee, if any.

4 T et P oA S e £ i = E W = PN Wt W R P
= S ey O T e e LA ULJ..LL‘L.J.\/.L A ok AN TN LS S0 3 ey [ 44 N v LI G 0 p e b

P Wt o e T = E R T W S oI & L R T T el e e SR S 2 E L oered s 4= Fe e £ =

T Ly kS L,,,L.J.lu—l-l.L‘:j STV TS VV—L\JL.LU KR 3 0% S o & P S AN AT S ENACA RS L L0 8 Mo e Py R LA 4 &

e R e R R I I =W C W R o BT P AR e TE e R =T I = e R T Ty T o

e S LATETOAT Lllu_y O SO A Ve T W W U S S v A o O S 39 L S Wy W A L Py TA L .L.l.LJ T4 | W S A A S e 3 4

R o P BT ) P B I R B R e e W S o = oA P PRy o P

b}\,, N S W W S S LA AL RV o I AL Al lllul b/.!. N st e A LS I L ey 4§ i S Nl AR Ly L 3 i

EIEEAE S r S -V  ™ E 2Y AP SO AP S S S Pt . P e g IR T S 2N 0 =
0 S O VN W A 1 S S S A 5 W f L N 1 vy [P AL MR S g L [ YR WL WL W e A j P S W g LA 4 ey \/‘JML.LL,X I S A VG & LN A b
o P e PR o P R R o NI ST —E P et R ST o e ron w1 o Th

*hL b AN TR e 0% v S SR e e - oo _tJ-L [0 P i O S SR A W A L A AT ANV SRR S 1 3 A SO B0 3 4 M L% 2w 2 ey e

. )
violations set forth in the Massage Therapy Board statutes,




Sections 34-43-1 et seq. are examples of improprieties and
delinguencieg, but not exhaustive list, for which the Board may
suspend, fine, revoke or refuse to dgrant or renew a license.

(5) The Board will conduct disciplinary proceedings
pursuant to the Alabama Administrative Procedures Act,

(6) The Board may institute a civil action for an
injunction with penalties and costs against any person alleged
to be in violation of Sections 43-43-1 et seg. The Board may
present the misconduct to the local District Attorney for review
and appropriate action.

Author: Keith E. Warren

Statutory Authority: Code of Ala. 1975, §§34-43-7, 34-43-1%5,
34-43-17, 34-43-18.

History: New Rule: Filed January 29, 2001; effective

March 5, 2001.




