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TRANSMITTAL SHEET FOR
NOTICE OF INTENDED ACTION

Control 290 Department or Agency State Department of Education
Rule No. 290~3-1-.02

Rule Title: Rules Governing Public Schools

New [] Amend X
Repeal [[] Adopt by Reference [] (Check appropriate box)

Would the absence of the proposed rule significantly
harm or endanger the public health, welfare, or safety? Yes

Is there a reasonable relationship between the state’s
police power and the protection of the public health,
safety, or welfare? Yes

Is there another, less restrictive method of regulation
available that could adequately protect the public? No

Does the proposed rule have the effect of directly or
indirectly increasing the costs of any goods or services
involved and, if so, to what degree? No

Is the increase in cost, if any, more harmful to the
public than the harm that might result from the absence
of the proposed rule? No

Are all facets of the rulemaking process designed solely
for the purpose of, and so they have, as their primary
effect, the protection of the public? Yes

Does the proposed rule have an economic impact? No

If the proposed rule does have an economic impact, the proposed rule is
required to be accompanied by a fiscal note prepared in accordance with
subsection (f) of Section 41-22-23, Code of Alabama, 1975.

Certification of Authorized Official

I certify that the attached proposed rule has been proposed in full
compliance with the requirements of Chapter 22, Title 41, Code of
Alabama, 1975, and that it conforms to all applicable filing requirements
of the Administrative Procedure Division of the Legislative Reference
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STATE DEPARTMENT OF EDUCATION
NOTICE OF INTENDED ACTION
AGENCY NAME: State Department of Education

RULE NO. & TITLE: 290-3-~1-.02; Regulations Governing Public Schools

INTENDED ACTION: Amend existing rule

SUBSTANCE OF PROPOSED ACTION: Added rule 290-3-1-.02(1) (f) Seclusion and
Restraint for ALL Students.

TIME, PLACE, MANNER OF PRESENTING VIEWS: A public hearing will be held
at 9:30 a.m., November 8, 2011, Auditorium, Plaza Level, Gordon Persons
Building, 50 North Ripley Street, Montgomery, Alabama. All persons
wishing to express their views should contact the State Superintendent of
Education (334-242-9702) no later than October 28, 2011, in order to be
scheduled on the agenda. All persons wishing to express their views in
writing to the State Superintendent of Education should address all
written comments to the State Superintendent of Education, Gordon Persons
Building, P.O. Box 302101, Mentgomery, Alabama 36130-2101.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: November 8, 2011

CONTACT PERSON AT AGENCY: Mr. Frank Williamson
Alabama State Department of Education
P.O. Box 302101
Montgomery, Alabama 36130-2101
(334) 242-8156
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ADMINISTRATIVE CODE

SUPP. NO. 98-4 INSTRUCTIONAL SERVICES CH. 290-3-1

RULES

OF THE

STATE BOARD OF EDUCATION
STATE DEPARTMENT OF EDUCATION
CHAPTER 290-3-1
PUBLIC SCHOOL GOVERNANCE

290-3-1-.01 Short Title, Purpose, and Name Change.

290-3-1-.02 Regulations Governing Public Schools.

290-3-1-.01 Short Title, Purpose. and Name Change.

(1y Short Title. This chapter shall be entitled Public School Governance and shall refer
specifically to Alabama Public School Governance.

(2) Purpose. The purpose of Alabama Public School Governance is to provide governance
guidelines for public schools in Alabama.

(3) Name Change. Effective September I, 1998, Student Instructional Services shall be
changed to Instructional Services in this chapter.

Author: Dr. Ed Richardson

Statutory Authority: Ala, Const. amend. 284, Code of Ala., (1975), §16-2-2, 16-3-11 through 12, 16-3-14, 16-26-1
through 3.

History: Amended 3-27-75, repromulgated 2-19-82, 06-13-91 repealed and replaced effective 07-25-91, repealed and
replaced effective 07-25-91; repealed and replaced 8-10-95, effective 9-14-95; amended 07-14-98_ effective 09-01-98.
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290-3-1-.02 Regulations Governing Public Schools.

(Hy Safe School Equipment and Facilities, Laboratories, and Policies.

(a) Safety precautions must be implemented and adequate facilities must be provided for
implementation of programs prescribed by SDE Bulletin(s).

(b} Effective with the 1995-96 school vear and thereafter, local boards of education must:

i Adopt a uniform policy allowing law enforcement agencies to make periodic visits to

local public schools to detect the presence of illegal drugs, unannounced to anyone except the local
superintendent and building principal.

2. Adopt a uniform policy prohibiting the use of tobacco products on school property and
prescribing specific penalties for violating this policy.
3. Adopt and enforce a uniform policy prohibiting all persons, other than authorized law

enforcement personnel, from bringing or possessing any deadly weapon or dangerous instrument on
school property and prescribing specific penalties for students and school personnel who violate this
policy, notwithstanding any criminal penalties which may also be imposed.

(¢} Local school systems which operate alternative educational programs shall provide a
curriculum that stresses skills in recognizing and managing anger, alternatives to aggression (verbal
and physical assault), strategies for developing self-control and personal responsibility, skills for
getting along with others, success through academic achievement, and skills for success in the
workplace.

(dy All policies and actions implemented under these mandatory regulations affecting
students with disabilities must comply with federal and state special education laws, regulations, and
court rulings.

() Unsafe School Chotce Option

1. Definitions: A transfer option school (TOS) in the state of Alabama is one in which for
three (3) consecutive school years the school has expelled one percent (1%) of the student population
or five (5) students (whichever is greater) for violent criminal offenses committed on school property
during school hours or committed at school-sponsored activities. The words “transfer option
school,” “TOS.” or “TOS school” shall mean a “persistently dangerous school” as those words are
used in the No Child Left Behind Act of 2001, Public Law 107-110, Title IX, §9532(a) and (b). For
the purpose of this definition, a “violent criminal offense” shall mean homicide: robbery; assault in
the first and/or second degree; sexual battery (including rape) as these offenses are defined in the
Criminal Code of Alabama (see § 13A-6-1, et. seq., Ala. Code 1975); and use of a handgun, firearm
component, explosive, knife, and other "unknown weapons” as defined by the Student Incident
Report {(5IR}).
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2 A student who becomes a victim of a violent criminal offense committed on school
property during school hours or at school-sponsored activities shall be given an opportunity to
transfer to a safe public school within the LEA. The LEA shall notify the student’s parent/guardian
of the right to transfer as soon as practicable. not to exceed ten (10) calendar days from the date of a
final determination by the school board or its designee that a violent criminal offense has occurred.
All LEA transfer procedures will be observed. It shall be the policy of the Alabama State
Department of Education (SDE) to notify the LEA annually when one or more of its schools have
been identified as a transfer option school. Each Superintendent or his or her designee shall orally
notify the Prevention and Support Services Section of the State Department of Education within
twenty-four (24) hours of the decision that a violent criminal offense has occurred, followed by
written confirmation. The State Department of Education will assist the LEA in resolving all safety
issues. At a minimum, an LEA that has one or more schools identified as persistently dangerous
must:

(il Step 1. Notify parents/guardians of each student attending the school within ten (I(
wmrkmgﬂ, days that it has been identified as a transter option school and offer students the Oppmtumw
tofr dmsfer to a safe pubm school within the LEA if another school is available,

iy Step 2. Complete the transfer Tor those students who opt to do so within 20 working

Step 3. Develop a corrective action plan to be submitted to the SDE for approval
within 20 w orking days of the LEA’s rcw;pt of status.
tditiyy Step 4. Implement the corrective action plan.

Once a school has been identified as a transfer option school, it can return to safe status by (1
completing Steps One through Four above and (2) completing two consecutive years with less than
one percent (1%) of the student population or five (5) students (whichever is greater) expelled for
violent criminal offenses as defined in its policy.
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Author: Dr. Ed Richardson

Statutory Authority: Const. of Ala. 1901, Amend No. 284, Code of Ala. (1975), 16-1-1, 16-2-2, 16-3-11,
through 12, 16-3-14, 16-4-14, 16-8-35 through 36, 16-12-8, 16-26-1 through 3, 1982 Acts of Ala. No. 82-482,
No Child Left Behind Act of 2001, Public Law 107-110, Title IX, § 9532 (a) and (b).

Hlstory Adopted ER effectwe March H 2003 adopted ER as regular rule May 8, 2003, effective June 12,
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