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Adopt by
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Would the absence of the proposed rule
significantly harm or endanger the public health, YES
welfare, or safety?

Is there a reasonable relationship between the
state’s police power and the protection of the YES
public health, safety, or welfare?

Is there another, less restrictive method of
regulation available that could adequately protect NO
the public?

Does the proposed rule have the effect of directly or
indirectly increasing the costs of any goods or NO
services involved and, if so, to what degree?

Is the increase in cost, if any, more harmful to the
public than the harm that might result from the NO
absence of the proposed rule?

Are all facets of the rulemaking process designed
solely for the purpose of, and so they have, as their YES
primary effect, the protection of the public?
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Does the proposed rule have an economic impact? NO

If the proposed rule has an economic impact, the proposed rule is required to be
accompanied by a fiscal note prepared in accordance with subsection (f) of section
41-22-23, Code of Alabama 1975.
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Certification of Authorized Official

[ certify that the attached proposed rule has been proposed in full compliance with the
requirements of Chapter 22, Title 41, Code of Alabama 1975, and that it conforms to
all applicable filing requirements of the Administrative Procedure Division of the
Legislative Reference Service. ] /7

Signature of certifying officer / ¢ / LA é

Date September 20, 2011
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DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
LAND DIVISION
NOTICE OF INTENDED ACTION
AGENCY NAME: DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
RULE NO. & TITLE; 335-14-5-.01 General (Amend)
335-14-5-.02  General Facility Standards (Amend)
335-14-5-.04 Contingency Plan and Emergency Procedures
{Amend)
335-14-5-.05 Manifest System, Recordkeeping and Reporting
(Amend)
335-14-5-.06 Releases from Solid Waste Management Units
{Amend)
335-14-5-.23 Drip Pads (Amend)
INTENDED ACTION: Revise Division 14 of the ADEM Administrative Code.

SUBSTANCE OR PROPOSED ACTION: Revise portions of Division 14 Regulations to
incorporate changes to ensure consistency with State and Federal Statutes: to adopt certain

State specific requirements; and to provide clarification of State requirements for the
management of hazardous waste.

TIME, PLACE, MANNER OF PRESENTING VIEWS: Comments may be submitted in
writing or orally at a public hearing to be held Monday, December 5, 2011 at 10:00 a.m. in

the Main Hearing Room at the ADEM Central Office located at 1400 Coliseum Boulevard,
Montgomery, Alabama 36110.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE: Monday, December 5,
2011 at 5:00 p.m.

CONTACT PERSON AT AGENCY: James L. Bryant, Chief of the Environmental Services
Branch, ADEM Land Division (334/271-7771)
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335-14-5-.04 Contingency Plan and Emergency Procedures.

(1) Applicability.

The requirements of 335-14-5-.04 apply to owners and operators of all
hazardous waste facilities, except as 335-14-5-.01(1) provides otherwise.

(2) Purpose and implementation of contingency plan.

(a) Each owner or operator must have a contingency plan for his
facility. The contingency plan must be designed to minimize hazards to human
health or the environment from fires, explosions, or any unplanned sudden or
non-sudden release of hazardous waste or hazardous waste constituents to air,
soil, or surface water.

(b) The provisions of the plan must be carried out immediately
whenever there is a fire, explosion, or release of hazardous waste or hazardous
waste constituents which could threaten human health or the environment.

(3) Content of contingency plan.

(a) The contingency plan must describe the actions facility personnel
must take to comply with 335-14-5-.04(2) and (7) in response to fires,
explosions, or any unpermitted sudden or non-sudden release of hazardous
waste or hazardous waste constituents to air, soil, or surface water at the
facility.

(b) If the owner or operator has already prepared a Spill Prevention,
Control, and Countermeasures (SPCC) Plan or some other emergency or
contingency plan, he need only amend that plan to incorporate hazardous
waste management provisions that are sufficient to comply with the
requirements of 335-14-5. The owner or operator may develop one contingency
plan which meets all regulatory requirements. The Department recommends
that the plan be based on the National Response Team's Integrated
Contingency Plan Guidance ("One Plan"). When modifications are made to non-
RCRA provisions in an integrated contingency plan, the changes do not trigger
the need for a RCRA permit modification.

(c) The plan must describe arrangements agreed to by local law
enforcement, fire departments, hospitals, contractors, and ADEM Field
Operations Division and local emergency response teams to coordinate
emergency services, pursuant to 335-14-5-.03(8).

(d) The plan must list names, #séd-office and home addresses, and
phone numbers of all persons qualified to act as emergency coordinator [see
335-14-5-.04(6)], and this list must be kept up to date. Where more than one
person is listed, one must be named as primary emergency coordinator and
others must be listed in the order in which they will assume responsibility as
alternates. For new facilities, this information must be supplied to the
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Department at the time of certification, rather than at the time of permit
application.

(e) The plan must include a list of all emergency equipment at the
facility [such as fire extinguishing systems, spill control equipment,
communications and alarm systems (internal and external)], and
decontamination equipment, where this equipment is required. This list must
be kept up to date. In addition, the plan must include the location and a
physical description of each item on the list, and a brief outline of its
capabilities.

(f) The plan must include an evacuation plan for facility personnel
where there is a possibility that evacuation could be necessary. This plan must
describe signal(s) to be used to begin evacuation, evacuation routes, and
alternate evacuation routes (in cases where the primary routes could be
blocked by releases of hazardous waste or fires). All evacuation routes should
be depicted on a map to be included with the evacuation plan.

(4) Copies of the contingency plan.

A copy of the contingency plan and all revisions to the plan must be:
{a) Maintained at the facility; and

(b) Submitted to all local law enforcement, fire departments,
hospitals, and ADEM Field Operations Division and local emergency response
teams that may be called upon to provide emergency services. Documentation
of compliance with this requirement must be maintained at the facility.

5) Amendment of contingency plan.

The contingency plan must be reviewed, and immediately amended if
necessary, whenever:

(a) The facility permit is revised;
(b) The plan fails in an emergency;
{c) The facility changes--in its design, construction, operation,

maintenance, or other circumstances--in a way that materially increases the
potential for fires, explosions, or releases of hazardous waste or hazardous
waste constituents, or changes the response necessary in an emergency;

(d) The list of emergency coordinators changes; or
(e) The list of emergency equipment changes.
(6) Emergency coordinator.

At all times, there must be at least one employee either on the facility
premises or on call (i.e., available to respond to an emergency by reaching the
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facility within a short period of time) with the responsibility for coordinating all
emergency response measures. This emergency coordinator must be
thoroughly familiar with all aspects of the facility's contingency plan, all
operations and activities at the facility, the location and characteristics of waste
handled, the location of all records within the facility, and the facility layout. In
addition, this person must have the authority to commit the resources needed
to carry out the contingency plan.

{7 Emergency procedures.

(a) Whenever there is an imminent or actual emergency-situation, the
emergency coordinator (or his designee when the emergency coordinator is on
call) must immediately:

1. Activate internal facility alarms or communication systems, where
applicable, to notify all facility personnel; and

2. Notify appropriate State of Alabama or local agencies with
designated response roles if their help is needed.

(b) Whenever there is a release, fire, or explosion, the emergency
coordinator must immediately identify the character, exact source, amount,
and a real extent of any released materials. He may do this by observation or
review of facility records or manifests, and, if necessary, by chemical analysis.

(c) Concurrently, the emergency coordinator must assess possible
hazards to human health or the environment that may result from the release,
fire, or explosion. This assessment must consider both direct and indirect
effects of the release, fire, or explosion (e.g., the effects of any toxic, irritating,
or asphyxiating gases that are generated, or the effects of any hazardous
surface water run-off from water or chemical agents used to control fire and
heat-induced explosions).

(d) If the emergency coordinator determines that the facility has had
a release, fire, or explosion which could threaten human health or the
environment outside the facility (release of hazardous waste or hazardous
waste constituents from the active portion of the facility is defined as such a
threat), he must report his findings as follows:

1. If his assessment indicates that evacuation of local areas may be
advisable, he must immediately notify appropriate local authorities. He must

be available to help appropriate officials decide whether local areas should be
evacuated; and

2. He must immediately notify the Alabama Emergency Management
Agency (800/843-0699, 24 hours a day), the National Response Center
(800/424-8802 or 202-267-2675, 24 hours a day), and the Department
(334/271-7700 between 8:00 a.m. and 5:00 p.m., Monday through Friday)
The report must include:

(1) Name and telephone number of reporter;
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(i1) Name and address of facility;

(i)  Time and type of incident (e.g., release, fire);

(iv) Name and quantity of material(s) involved, to the extent known;
(v) The extent of injuries, if any; and

(vij  The possible hazards to human health or the environment outside
the facility.

(e) During an emergency, the emergency coordinator must take all
reasonable measures necessary to ensure that fires, explosions, and releases
do not occur, recur, or spread to other hazardous waste at the facility. These
measures must include, where applicable, stopping processes and operations,
collecting and containing released waste, and removing or isolating containers.

(0 If the facility stops operations in response to a fire, explosion, or
release, the emergency coordinator must monitor for leaks, pressure buildup,
gas generation, or ruptures in valves, pipes, or other equipment, wherever this
is appropriate.

(g) Immediately after an emergency, the emergency coordinator must
provide for treating, storing, or disposing of recovered waste, contaminated soil,
or surface water, or any other material that results from a release, fire, or
explosion at the facility.

(h) The emergency coordinator must ensure that, in the affected
area(s) of the facility:

1. No waste that may be incompatible with the released material is
treated, stored, or disposed of until cleanup procedures are completed; and

2. All emergency equipment listed in the contingency plan is cleaned
and fit for its intended use before operations are resumed.

(1) The owner or operator must note in the operating record the time,
date, and details of any incident that requires implementing the contingency
plan. Within 15 days after the incident, he must submit a written report on the
incident to the Department. The report must include:

1. Name, address, and telephone number of the owner or operator.
2. Name, address, and telephone number of the facility;

3. Date, time, and type of incident (e.g., fire, explosion);

4, Name and quantity of material(s) involved;

i

The extent of injuries, if any:
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6. An assessment of actual or potential hazards to human health or
the environment, where this is applicable; and

7. Estimated quantity and disposition of recovered material that
resulted from the incident.

Author: Stephen C. Maurer; Amy P. Zachry; W. Gerald Hardy;
C. Edwin Johnston; Bradley N. Curvin; Theresa A. Maines, Clethes Stallworth;
Marlon D. McMillan; Jonah Harris.

Statutory Authority: Code of Alabama 1975, §§ 22-30-11 and 22-30-16.
History: July 19, 1982.

Amended: April 9, 1986; August 24, 1989; January 1, 1993; January 53, 1995;
January 12, 1996; March 28, 1997; March 27, 1998; April 13, 2001;
March 15, 2002; April 4, 2006; April 3, 2007; May 27, 2008; March 31, 2009;
March 31, 201 1;XXXXXXX.
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